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BILL NO. R-19-11-26

RESOLUTION NO. P-X04G

A RESOLUTION APPROVING THE ACQUISITION/DONATION
OF TWO (2) PARCELS OF CERTAIN REAL ESTATE
LOCATED ON THE NORTH SIDE AND SOUTH SIDE OF
DEFOREST AVENUE BETWEEN SANDPOINT ROAD AND
WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT WAYNE,
INDIANA, FOR THE CITY OF FORT WAYNE, BY AND
THROUGH THE DIVISION OF PUBLIC WORKS -
RESOLUTION #106-11-12-19-3.
WHEREAS, the City of Fort Wayne, through its Division of Public
Works — Resolution #106-11-12-18-3, desires {o acquire properties located on THE
NORTH SIDE AND SOUTH SIDE OF DEFOREST AVENUE BETWEEN
SANDPOINT ROAD AND WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT
WAYNE, INDIANA, specifically described in the Donation Agreement, Exhibit "A"
attached hereto and made a part hereof; and
WHEREAS, the Donation Agreement for the properties located on THE
NORTH SIDE AND SOUTH SIDE OF DEFOREST AVENUE BETWEEN
SANDPOINT ROAD AND WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT
WAYNE, INDIANA, is submitted to the Common Council for approval.
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA.:
SECTION 1. The acquisition of two (2) parcels of real estate by the
City of Fort Wayne through its Division of Public Works, located on THE NORTH
SIDE AND SOUTH SIDE OF DEFOREST AVENUE BETWEEN SANDPOINT
ROAD AND WILLOW OAKS DRIVE, WAYNE TOWNSHIP, FORT WAYNE,
INDIANA, specifically described in the Donation Agreement, Exhibit "A." is hereby

approved and agreed to. The appropriate officials of the City are hereby authorized
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to execute all documents necessary to accomplish said donation.
SECTION 2. This Besolution shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.
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APPROVED AS TO FORM AND LEGALITY
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EXHIBIT

A

DOMATION Aﬁﬂm I
/
THIS AGREEMENT IS MADE this _J_ﬁhﬁa}f of_/\/ay , 2019 ("Bffective Date") by and
between Allen L. Poorman, ("Donotr™) and The City of Fort Wayns, an Indiana
municipal corporation ("Donee"™)

WITINES SETH:

WHEREAS, Donor owns certain unimproved real property in the City of Fort Wayne, Indiana, a
partial description of which is attached hereto and made a part hereof as Exhibit A (the "Property™);
said final Iegal description shall be provided by a land survey,

WHEREAS, Donor desives to make a charitable contribution of Donor's interest in
the Property to Dones;

NOW, THEREFORE, in and for consideration of the mutnal covenants and agreements
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agres as follows:

A. Conveyance of Property.

1. Donor hereby agrees to convey by quit claim deed Donor's interest in the
Property to Donee as a charitable contribution and Donee heseby agrees to
accept such charitable conveyance upon the terms and conditions set forth
in this Agreement,

2. At closing, Donor shall convey to Donee by quit claim deed all title
and interest Donor may have in the Property.

B.  Closing

1.  Closing shall ocour et a date mutually agreeable to the parties but not
later then thirty (30) days after review and approval of this {ransaction
by the City of Fort Wayne Board of Public Works and the Common
Couneil of the City of Fort Wayne. The obtaining of such approval
shall be a condition 1o the closing of the subject conveyance.

2, At Closing, Donor shall deliver to Donee the following inshuments;

(#)  The said quit claim deed; and
(b)  Such other documents as may reasonably be required
to consummate the transaction,




At closing Donee shall pay all real cslate axes beginning in Mey of 2020,
the costs of tific examination, tifle insrancs, survey, recording fees, and
glosing cosis telated fo the conveyance of the Property (“closing
obligations™)

e

C.  Inspecfion Period.

1, Donwr ghall provide copics of the following documents to Donee (fo the

extent such docoments are in Donor's possession) (the "Fropaty

Diocumnesss™) within fen (107 days after execution of this Agresment;

{(m)  Surveys, plat and specificstions for the Properly;

() All doeuments, apresments and writfen information and reports
related to the Property including servics contracts, permits and
[ivensey spplicalle to the Property, eovironmental reports and alt
maintenance record;

- (&) Notices of any zoning, safety, building, fire, envivonmental, health
code or other violations affecting or relating to the Property,

{d)  Such other documents as Jones may reasonably request.

Diones shall have thitty (30) days to examine the Property Documents after
receipt thereof (the "Tnspection Period"), during which Donee shall have
the right in its sole disoretion to tevminate this Agreement upon writlen
notice to Donor, Tn the event of sueh termination, this Agreement shall be
il and void and neither pacty shall heve any further obligation to the
uither with 1espect {o the Property, provided, however, that Donee shall pay
Donar's closing oblipations theretofors inenrred.

Doner shall grant to Dones, ifs desipness, representatives, agonts,
engineers and eontractors acoess 1o all portions of the Properly during
noemel bnginess hows during the Tnapection Perind for the putpose of
inspesting the condition of the Propsily, Dones reteins the right 1o
terminato this Agreement, in its sole diseration, during the Inspection
Period 1 Donee does not sceep! the condition of The Property, provided,
however, that Donee shall pay Donor's closing obligations therstofore
incured.
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. Representations and Waranties of Donot,

Donar hereby ropresents and warranls to the best of Donor's actual knowledge and belief to
Denee as of the date of this Agresment {all of which shall be true us of the Closingy:
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Title, Donor fs econveying to Donee any and all inferest Doner may have in
the Property by quit claim deed. 'T'o the besi of Donet's actial kmowiledge
and helief, all watcr and sewer charges and other niility and munieipat
charges, and real estale laxes, lo e extent dus and owing, have

Conmliance with Laws apd Repulations, Donor has received no hotices of
sy action ot governmental proceeding in eminent domain, zoning charge or
noneconformity with any {ive, oning, health, envivenmenta!, stbdivision or
other federal or local codes, Taws, miles and regilations, or ofherwise, which
would affict the Propesty.

No Bneroachroents. ‘1o the best of Denor's actual knowledge and belied,
no part of the Property encroaches wpon any property adjacent theveto or
upon any sasemants, nor are there auy encrozchments upon the Property.

Leases, To the best of Donot's actual knowledps and belief, the Property
ia not subject to any lease or ocoupancy tights held by any third parly,

Contracts and Agreements, To fhe best of Donor's actual knowledge and
helief, there ave n1o written or oral contracts or agyeaments affecting the
Property which may be binding an Donee, as Donor's saceessar in title,
wltch e not termingble by Donee withont penalty, upon ot inors than
thirty (30) days advanes wiitten notice.

Permits. To the best of Donor's actual Imowledge and belief, there are
no permits or licenses requirsd by regulatory suthorities for the
operation and use of the Property.

Litigation, To the hest of Donat's aehual knowiedge and belief, there s no
Titigation or claim pending orraised against or invalving the Praperdy.

Mo Bncnmbrances. Hxeept for liens for real estate taxes nol yet doe
and except as may have been ofherwise expressly provided herein,

Dioner, priox to Closing, shall not encumber the Property or any of

the improvemenls or personal property thereon, without the prior -

wiitten conesnt of Donee.

Enviranmental, (i) To the best of Donor's actual knowledgs and

belinf, there are no Environmental Perils or Hazardous Matetials (as
defined below) at, on, about, or under the Property,

(i) Donot and Donee agres that, unless the context otherwise specities
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or requires, the following terms shall have the meuning
hersin specificd:

(W)  "Governmental Authority" shall mesn the United States, the stale,
{he county, the city, and any other political subdivision in which
the Property is located, and any cour, political subdivision, :
agency, of instumentalily with jisdsdiction over Donor or the
Propexly.

(b} "Governmental Requirements” shall mean all statules, Taws,
decizions, ordinanees, rales and regulations of any Governmental
Autharity applicable to Donor or the Property.

(¢)  "Hazardous Materials" shall mean, among others, any "hazardous
waste” as defined by the Resowes Conservation and Recovery Act
of 1976, as amended, 42 US.CA §§ 6901 etseq, ("RCRA"), and
regulations promudgated thereunder; any "hazardous substance” as
dedfined by the Comprehensive Envivonmental Response,
Compensaton and Tiabilidy.
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E, Donee’s Right fo Cancel.

fiy the event fhe fitle report of Donee's teport or Donee' s inspection discloses unmareetability of
#ifls to the Properly, Dones shall have the right exervisable in. ils sole and absolute disciction, fo
cance the Agreement, wherenpon it shall be mill and void, except as provided heteinahove in
paragraph C.

F. Binding Effect: Limitation of Remedy.

Donor acknowledges thet Donee will expend extensive time and resourees, e.8., in conducting
due diligence, in reliance upon this Agresment. Accordingly, Donor specifically acknowledges
fhis Agresmunt may be euforeed by Donee in equity and at law. I Donee shall breach this
Agraement, defanlt, or fail to close, the exclusive remedy of Donor ghall be to retain the

Property, cxeept as provided heseinabove in pavagraphs B3, C2 and C3, all other remedies at
Taw or in equity are waived by Donor.
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(. Notiges,

Any notice, demand, request, consent or other instument which may be or {5 requized to be given
shall be setved personally or sent by United States imsil, postage prepaid, and addressed to the
party-antitled-thereto-at-its-address-set-forth-below ot at such other place ag either party may
designate by wiitlen nofice to the other or by elecivonic mail or facsimile. Ay written notics ssrved
personufly shall be desmed served on the date of its receipt. Any written notice sent by

mail shall be desmed “served on thees (3} days after dale il ds placed in'The possedsion of

the United States Postal Service. Any nolice sent by clecttonic mail or facsimile shall be
deemed sevved on the dale of #s receipt, For purpeses of (his Agreement, notice shall be

sent fo Seller and Purchaser as follotwe:

T Danar: via U8, Mail
Allen L., Poorman
12408 Ernst Road
Roanole, IN 46783

To Donge;  The City of Fort Wayne
Citizens Square
200 East Bervy, Suile 470
Atin: Daniel A, Brenner
Property Manager
Tart Waynhe, IN 46802

TN WITNESS WHEREOF, the parlies have execuied this Agreement the day and year first
above wriften.

Donox:

%Zgé@;t_kﬁwmm o R i

W Allen L. Poorman
Sh ery I 1, Pogim e
Doneo:
2
g{ ﬂmm ﬂ:}h« 4j &Www
itness © City of Fort Wayne

. ~LA Ean By Daniel A, Bronner
k'/),[flaﬁ,if&rf- j{" ? ook Tta: Property Manager
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TRACT ]

Fort of tha Fast Holi of Section 27 cnd Purh of the West Holf of Section 22 ol n Towwmship 30 Worth, Honge 12 East, Allen Coundy,
indiare being © parcg of fond sereyed v Gregory L Roberts, Professions! Surveyor $uSl040545 and shows on a BLAT OF SURNVEY
wertified on Juss 18, 2092 ou Dereoven Exgineerdsg, Ine Job Mumber 18-3440 more porifcdody described o3 foflows:

Baginriig ot the infemschion of the West fine of e Northwest Suarter of Ssciion 29, Townstim 30 ferth, Range 12 East, Allsn Gounly,
Indiana end the Mathwestary mght of way ne of the former Fori Wome-Sluifton Bleckic Railway {fermer Fort Womea, Zwslon nd
Maron rterndan Relroad), sdid pelnt being e Eusierly comer of Lt Momber 35 in Send Polnt Gandens on oddtion fo the Oy of
Fort Weoyng, cocording to the plod reconded i Plat Bock 11, pags 67 & the Cifise of the Recorder of Allen Couny, Indiendy hence
Sout 25 degrees Q4 minutes 44 seconds West {NDOT INCORS GFS datum end beosls for this descripfion) dlong seid West dght of way
fire ond glorg the Sast lne of Scnd Pobt Gordens Sdended, Southwestery a Jistonce of 98262 feef to o peint on fhe MNorth dght of
woy fne of Willew Ocks Jrive; thence Nord 58 degress 38 minutes OU ssconds East clong the Morth rghit of woy fine of Wilew Oaks
Orive Extended o distones of 117 fect to o poind on Gm West Sgb of woy Tne of Deforest fvenueg terce Merth 25 degress 04
rinubes 44 secands Bost aleng dght of woy Tne o distonee of 97774 fest thence Norts 24 degress B2 minutas 12 ssconds Bost
clong soid fght of way fioe g distonoe of 100835 fest fo the Soulhessi somer of ¢ frock of Jand conveyed to M. M. & . ol Eoker
o8 resarded T Docwment 2013035507 as recorded o the Offfcs of e Becorder of Alen Courly, ledione; thence Nerth 82 degrses 07
winwiss 43 seconds West o diswance of 100 fest do o point on the West right of woy Eoe of the fooner Fort Wome—Blufton Hecite
Fclway: ence South 24 degrees B2 minufes 12 seconds West sleng soid right of woy Gne o distonce of 100233 fees fe the poim of
begirning, comoining (457 Oores

TRaZT 2 -

Port of the East Hoff of Section 31 and Paort of the West Hol¥ of Section 2% ot @ Township 30 Worth, Ronge 13 Fost, pAlen courdy:
Indione belng o paoresl of fand surveved by Sregery L Roberis, Professiunel Surveyor #80040548 and shown on o BLAT OF SURVEY
cerifad on June 18, 2019 oz Jonoven Enginesring. nc. Job humber 19-3440 mece porfoulocly deserfed as follows:

Commenzing o tee interseciicn of the West line of the Mogthwest Quorter of Secdon 22, Township 30 Hoch, Range 12 Eest, Alen
Cously, Indicra and the Mothwestedy right of woy fine of the former Tort Wiome—Bluffon Bectls Refwoy (former Fort Wayne, GlulTton
@inl Wedon Istenshon Rofheay), said poiri heing the Tosterly comer of Lot Number 38 in Send Point Curdens on oddfiicn fo the Gy
of Fart Wayse sescrdng to the glot recorded I Plat Book 11, page 67 i the cffee of the recamder of Afan Coumly, ndieng uence
Soih 25 degrees 04 minties £4 seconds West (NOOT BNOOFS GFS dotum und basis for this descripBon) clong soid West rignt of way
[z ond dlong the Eost Gne of Sand Point Sardens Bdended, Southwesiedy o distonce of 55263 fL 4o the peinl on the Korth rght o
waY line of Wilow Doks Drives hance Morih 88 degrees 35 minuies 00 sescsds Eost giong the Morth rght of way fne of Witow Cobs .
Jrive, Bxerded a disioroe of &L01 fest o fthe polit oo She Tost right oF way fnz of DeForest Avenue, soid polst eing the POINT OF
SECEINING; theres MNerth 25 degress 04 minutss 44 sseonds Sest dlong sofd right of woy Jne o distunce of S32.35 fee; thence Horth
24 degrees 5% minuiss 12 seconds Fost aiong soid oight of woy Fne o distonce of 13TE38 it do o polnd oo Pw csaterdive of Sand
Folnt Rood; thenee Merth 75 degress 35 minutes 14 seconds Fost clong said cerferlne o Setanee of 1303 feel fo o poind on the
Zostery dgnd oF wav Tne of e former Forl Wayre—Sliffon Blectic Rolwos thenes South 74 degrees 32 minuies 1E seoonds West
cleng said siafd of way jine o distonce of 138518 f; Thence Scuth 25 degrees T4 minutes 44 secoads West gleng sdid oght o woy
fne o distence of 0 fi; thence Horth 25 degress 35 rminules 00 seconds West aleng the fght of wov of Willew Doks Orive,
S¥ended o distonee of 1107 feel o the oot of beginoing, comtaining 0335 acres.



A RESOLUTION OF THE CITY OF FORT WAYNE, INDIANA
BOARD OF PUBLIC WORKS
APPROVING THE DONATION OF TWO 10° STRIPS OF LAND

RESOLUTION #106-11-12-19-3

WHEREAS, the City of Fort Wayne (the "Cily") wishes to acquire two parcels of real

estate, located on the north side and south side of DeForest Avenue between Sandpoint Road and
Willow Oaks Drive; and

WHEREAS, the City wishes to acquire from Allen L. Poorman those two parcels of real
estate located on the north side and south side of DeForest Avenue between Sandpoint Road and
Willow Qals Drive ; and

WHEREAS, Allen L. Poorman, wishes to voluntarily donate the Real Estate to the City
for an agreed-upon purchase price of Zero Dollars ($0,000.00).

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF FORT WAYNE,
INDIANA, BOARD OF PUBLIC WORKS AS FOLLOWS:

The purchase of the Real Estate by the City of Fort Wayne, Indiana, in the amount
of Zero (§0,000.00) is hereby approved.

APPROVED this /A" day of /V Dvppiber—— 2010,

BOARD OF PUBLIC WORKS

BY:

Shan Gunuwhﬂm,_:gﬁf?—'f’
/ﬂ/f’,/é;

Kﬁmm Menon, Member

BY/M;L /j /

Mike Avila, Member

MTEST., /:‘/}’J/(

ﬁi‘mfmha Fulk-Vondran, Clotk

Prepared by: Dan Brenner, City of Fort Wayne, Property Manager



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs, BIDS, OTHER PROJECTS

Donation Agreement between City of Fort Wayne and Allen L. Poorman
for property located on the north side and south side of DeForest Avenue
between Sandpoint Road and Willow Oaks Drive in Wayne Township,
Allen County, Indiana

Bid/RFP#/Name of Project

Awarded To Allen L. Poorman

Amount | N/A
Conflict of interest on file? | N/A
Number of Registrants | N/A

 Number of Bidders | N/A
~ Required Attachments

EXTENSIONS _
3 ~ Date Last Bid Out | N/A ] | .
# Extensions Granted ;
| To Date )

SPECIAL PROCUREMENT

Donation Agreement between City of Fort Wayne and Allen .. Poorman
for property located on the north side and south side of DeForest Avenue
between Sandpoint Road and Willow Oaks Drive in Wayne Township,

Allen County, Indiana

Contract #/1D |
(State, Federal,
Liggyback--Aunthority)

Sole Source/ | NA
Compatibility Justification

BID CRITERTA (Take Buy Indiana requirements inio consideration. )
~ Most Respunéiblc, 5
Responsive Lowest |

No If no, explain below

1 Property donated to City by Allen L. Poorman

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON
 Increase/decrease amount
from prior vears

For annual purchase

(if available).

DESCRIPTION OF PROJECT / NEED

F Tdeniify need for project &
describe project; atlach

supporting documenis as |
necessary. |

City acquiring real estate for future Right Of Way purposes

REQUEST FOR PRIOR APPROVAL

Provide justification if | N/A _

prior approval is heing

requested. |

FUNDING SOURCE

Account Information.

™A




CITY OF FORTWAYNE

November 18, 2019

City Council Members
City of Fort Wayne

RE: City of Fort Wayne/Allen L. Poorman Donation Agreement of property located on
the north side and south side of DeForest Avenue between Sandpoint Road and Willow
Oaks Drive

Dear Council Members:

The City has entered into a Donation Agreement to acquire property located on the north
side and south side of DeForest Avenue between Sandpoint Road and Willow Oaks Drive
in Wayne Township, Allen County, Indiana. A copy is attached.

The City of Fort Wayne Board of Public Works has approved this acquisition.

We are asking for Council to approve this acquisition.

If you have any questions on the above, please feel free to contact me at 427-2317.

Christopher Carmichael
Assistant Property Manager

FNGAGE = INNOVATE = PERFORM

CITIZENS SQUARE
200 E. Berry St. * Fort Wayne, Indiana ® 46802 * www.cityoffortwayne.org

An Egoa] Opgorunity Emploser




BILL NO. R-19-11-26

REPORT OF COMMITTEE ON FINANCE
December 3, 2019

Russ Jehl Chair

Jason Arp Co-Chair
All Council Members

A Resolution approving the acquisition/donation of two (2) parcels of certain real
estate located on the north side and south side of DeForest Avenue between
Sandpoint Road and Willow Oaks Drive, Wayne Township, Fort Wayne, Indiana,
for the City of Fort Wayne, by and through the Division of Public Works - Resolution
#106-11-12-19-3

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Jehl.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilman Jehl, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X m = O
BARRANDA X ] ] ]
CRAWFORD X ] O ]
DIDIER I ] O E
ENSLEY X ] i ]
FREISTROFFER = ] ] ]
HINES X ] ] ]
JEHL < m m O
PADDOCK 4 ] ] ]
—
DATED: December 10, 2019 'L fr,-.)m 7 “‘/_;,’:)/, g
LANAR. KEESLINE’, 'Y CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Resolution No. R-19-11-26 onthe 10th dayof December , 2019

/"_"“\

\_ea Y Hen iy 1 A @W
LANA'R. KEESLING / / )

ey phesmmc OFFICER
CITY CLERK L/ f

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 11th
of December 2019, atthe hourof _X'y(>  o’clock A.M. E.S.T.

T
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LANA R. KEEsLmygﬁ‘r CLERK

, o
Approved and signed by me this A day of ﬂ“cz & LS8

2019, at the hour of 2 - @0 o'clock Al
RECEVED | Jﬂé = )_4M
DEC 122019 i' THOMAS C. HENRY, MAYOR

LANA ROKEESLING
CITY CLERM




