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A RESOLUTION APPROVING THE
ACQUISITION OF CERTAIN REAL ESTATE
LOCATED AT 3408 SEQUAYAH PASS, FORT
WAYNE INDIANA, FOR THE CITY OF FORT
WAYNE, INDIANA - Board of Public Works
Resolution Numbers 105-9-11-18-3; 105-10-9-
18-1; and 105-10-30-18-1.

WHEREAS, the City of Fort Wayne wishes to exercise its power of
eminent domain to acquire that certain real property located at 3408 Sequayah
Pass, Fort Wayne, Indiana, for the creation of a stormwater detention basin for the
Hessen Cassel Rd (Oxford to South of Paulding) Stormwater Improvements
project; and

WHEREAS, the City of Fort Wayne, through its Board of Fublic
Works, has approved the acquisition of the property and awarded damages to the
owner of said real estate, using the process provided by 1.C. 32-24-2, et seq.,
Procedures for Cities and Towns, as set forth in Resolution Numbers 1056-9-11-18-
3; 105-10-9-18-1; and 105-10-30-18-1 attached hereto and made a part hereof;
and

WHEREAS, the amount of damages awarded to the property owner
is THIRTY-FOUR THOUSAND NINE HUNDRED THIRTY-SEVEN AND 50/100 —
($34,937.50); and

WHEREAS, Sec. 37-25 of the City of Fort Wayne Code of Ordinances,

requires the Common Council approval of any purchase or conveyance of real

estate by the City.
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NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. The acqguisition of property located at 3408 Sequayah
Pass, Fort Wayne, Indiana, by the City of Fort Wayne, Indiana’s power of eminent
domain is hereby approved and agreed {o.

SECTION 2. This Resolution shall be in full force and effect from and
after its passage and any and all necessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

(&P

Carol Helton, City Attorney




City Utilities

Engineering

Interoffice Memo

[t WNowamber 7,2018

Tor Commion Council Membess

From: Secth Weinglass, Program Manager — Capital Project Services — Telephone: 427-1330
RE: Acquisition of Real Estate at 3408 Sequayah Pass, Fort Wayne, Indiana 46806

Council Introduction Date: November 13, 2008—Council District #: 6

Backaround & supporting information:

City Utilities needs to acquire the undeveloped parcel of land at 3408 Sequayah Pass for the
creation of a stormwater detention basin for the Hessen Cassel Rd (Oxford to South of Paulding)
Stormwater Improvements project. The creation of a stormwater detention basin will improve stormwater
drainage and reduce the likelihood of flooding along Hessen Cassel Road and downstream property
impacts. This specific property is in a location that 15 eritical (o the praject design.

City Unilitics first contacted the property owner, ] Wright, LLC, in June of 2018 to discuss the
project and the effect on this property. Although the property owner did not oppose the acquisition, neither
did they respond to a proposed purchase agreement, which expired on its terms on September 3. To ensure
this property will be acquired before City Utilities commits to the final design and solicits bids on the
praject’s first phase, City Utilities stalT decided to begin administrative condemnation proceedings. City
Utilities has remained open to a voluntary purchase; however, the property owner never accepted City
Udlities” offer nor made any counterofter.

The purchase price offered by City Utilities was $34.937.50, which is also the amount of damages
that was awarded to the property owner by the Board of Public Works. That amount is the fair market
value of the property as determined by the average of two independent appraisals. and represents a 16.45%
return over the amount that the property owner paid in 2009,

A map is attached to this memorandum highlighting this property along with a copy of each of the
three resolutions approved by the Board of Public Waorks in the eminent domain proceedings.

Implications of not being approved:

If the condemnation does not get approved then City Utilities will need 1o seck additional funding
for the project, and will need to either re-negotiate for the purchase of this property or redesign the project
and seck a different property for purchase, all at additional project cost.

Justification il prior approval is being requested: Not applicable

Funding source: Sewer Revenue
Attachments:
s  Map

s DBoard of Public Works Resolutions, Minutes

CC Matthew Wirtz, Mike Kiester, Anne Marie Smrchek, Michael Saadeh, Project file

s engiresst fooms adm -Sorms it <ot
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Jupe 27 2018 This map is intended for general reference purposes ne information displayed 2015 City of For Wayne
herein 1s not guaranteed o ba completely e or allinclu sive,




A RESOLUTION OF THE CITY OF FORT WAYNE, INDIANA
BOARD OF FUBLIC WORKS
TO ACQUIRE CERTAIN REAL PROPERTY
PURSUANT TO INDIANA CODE SECTION 32-24-2
FOR THE HESSEN CASSEL RD STORMWATER IMPROVEMENTS PROJECT

RESOLUTION NUMBER 105-9-11-18-3

WHEREAS, the City of Fort Wayne, by and through its Board of Public Works
and City Utilities for the City of Fort Wayne (the “City™), in the interests of the public
health, safety, and welfare, is planning a public improvement project thal will improve
drainage and reduce street flooding along Hessen Cassel Road, entitled the Hessen Cassel
Rd (Oxford to § of Paulding) Stormwater Improvements Project (the “Praject™); and

WHEREAS, to facilitate construction of the Projeet, the City needs to acquire
certain real property commeonly known as 3408 Sequayah Pass, more fully deseribed in
Exhibit 1 attached herelo and incorporated herein by this reference (the *Real Fstate™);
and

WIHEREARS, aside from the Real Estate there are no other properties that may be
injuriously or beneficially affected; and

WHEREAS, the City having made a good faith offer o purchase the Real state
for just compensation, and such offer having not been accepted by the owner of the Real
Estate within a reasonable time, it is necessary for the City to appropriate the fee simple
intergst in the Real Estate by exercise of the Cily’s power o eminent domain purseant Lo
Indiana Code section 32-24-2,

NOW, THEREFORE, BE [T EESOLVED BY THE BOARD OF PURLIC
WORKS OF THE CITY OF FORT WAYNE, INDIANA, AS FOLLOWS:

1. The Project is for a public purpose and promotes public health, salety, and
welfare; and

2. The City needs to acquire the Real Estate for the Project; and

On Tuesday, October 2, 2018, al 12:00pm, the Board shall receive or hear
remonstrances  from  any persons interested or affected by the City's
acquisition of the Real Estate, and shall thercafter take final action
confirming, modifying, or rescinding this Resolution; and

L

4. The Clerk of the Board is directed to publish notice of the remonstrance
hearing in accordance with Indiana Code scetion 32-24-2-6, and to mail notice
of said hearing to those persons listed on Fxhibit 1 attached hereto.



EXHIBIT 1

AFFECTED PROPERTY ADDRESS:
3408 Sequayah Pass
Fort Wayne, IN 46806

PARCEL TAX 1.D. NUMBER:
02-13-20-301-007.000-070

ILEGAL DESCRIPTION OF REAL PROPERTY TO BE ACQUIRED:

Colonial Heritage Place Second Add Lots 94 thru 98 & Lots 129 thra 137, (per
latest deed recorded as Document Number 200001240 in the Office of the
Recorder of Allen County, Indiana)

INTEREST T0O BE ACQUIRED:
Fee simple in the entire parcel.

PROPERTY OWNER NAMES AND MAILING ADDRESSES:
Landowners: I Wright LLC

Wailing Address: 8277 W Foster Plowy
Fort Wayne, TN 46807-2209



APPROVED this I 1th day of September, 2018.

" Shan Gunawardesm2Chais—
By:_ ABSENT

Kumar Menon, Member

Mike Avila, Member

\ %
y ",
Adttest: / \

Michelle Fulk, Cler

Prepared by: Seth Weinglass, City of Fort Wayne, Program Manager, Capital Project Services
ACKNOWLEDGEMENT

STATE OF INDIANA )
) 8§
COUNTY OF ALLEN )

Before me, a Notary Public, in and for said County and State personally appeared
Shan Gunawardena, Kumar-Menen, and Mike Avila, as Members of the Board of Public Works
of the City of Fort Wayne, Indiana, and Michelle Fulk, Clerk of the Board of Works, and
acknowledged the execution of the foregoing resolution as and for their voluntary act and deed
for the uses and purposes therein contained.

WITNESS my hand and notarial seal this 11th day of September, 2(]% b
Meitls 2. Ve

- My Commission Expires: Notary Public

wotary Public - Sea

i s.:;lt.le ni{:ﬂﬂﬁ;l ': Resident of County
: en Gou ) 5 [

T
Printed Name of Notary




A RESOLUTION OF THE CITY OF FORT WAYNE, INDIANA
BOARD OF PUBLIC WORKS
CONFIRMING RESOLUTION 105-9-11-18-3 AND AWARDING DAMAGES
RE: ADMINISTRATIVE CONDEMATION OF CERTAIN REAL PROPERTY

RESOLUTION NUMBER 105-10-9-18-1

WHEREAS, on September 11, 2018, Board of Public Works of the City of Fort
Wayne, Indiana (the “Board™) adopted Resolution Mumber 105-9-11-18-3 (the “TFirst
Resolution™); and

WHEREAS, the First Resolution stated the Board's intenfion fo cxercisc its power
of eminenl domain pursuant 1o Indiana Code section 32-24-2 o acquire the fee simple
interest 1o certain real property commonly known as 3408 Sequayah Pass, more fully
described in Iixhibit 1 attached hereto and incorporated herein by this reference (the

“Real Estate™); and

WHEREAS, acquisition of the Real Estate will facilitate construction of a public
improvement project to improve drainage and reduce street flooding along Hessen Cassel
Road, entitled the Hessen Cassel Rd (Oxford to S of Paulding) Stormwater Improvements
Project (the "Project™): and

WHEREAS, on September 14 and 21, 2018, in accordance with L.C, 32-24.2-6,
the Board published notice of the First Resolution, and of the date and time of a hearing,
no sooner than ten days following the last published notice, at which the Board would
receive or hear remonstrances from persons intercsted in or affected by the acquisition of
the Real Bstate, in a newspaper of general cireulation published in Fort Wayne; and

WIHEREAS, on October 2, 2018 at 12:00pm, as speeificd in said published notice,
the Board held a public hearing to receive or hear remonstrances from any person
interested or alTecied by the acquisition of the Real Istate; and

WIHEREAS, the Board held a2 remonstrance hearing on Oectober 2, 2018 at
12:00pm, at which time the Board was willing to receive and hear remonstrances from
persons interested in or affected by the acquisition of the Real Estate; and

WHEREAS,
[X] there were no remonstrances against the acquisition of the Real Estate.

f—the following persensremonstrated-aaainst the-neguisttion-efthe Real Hstate:




NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC
WORKS OF THE CITY OF FORT WAYNE, INDIANA, AS FOLLOWS:

l. Acquiring the Real Estate to perform the Praject is necessary Lo protect the
public health, safety, and wellare.

2. Resolution Number 105-9-11-18-3 is hereby
[X] CONFIRMED.
LI MODIELED as follows:

[ JRESCRNDED.

3. The zppraised value for the Real Estate set [orth in the attached Exhibit |
accurately reflects its fair market value.

4. The Board hereby awards the total appraised value of the Real Estate to
the owner identificd on the attached Exhibit 1 as the net amount of damages sustained
and benelils aceruing to such property,

3 In accordance with Indiana Code section 32-24-2-8(b), the Board shall
serve written notice upon such property owner, by personal delivery or by leaving a copy
at the owner's last usual place of residence in Fort Wayne, giving notice of such award,
as well as of the date and time of & hearing, no svoner than ten days following service of
the natice, at which the Board will receive or hear remonstrances from with repard to the
amount of their respective awards or assessments.

a, On Wednesday, October 23, 2018, at 12:00pm, the Board will receive or
hear remonstrances from persons with regard to the amount of their respective awards or
assessments.,

|Exceution and Atlestation on Following Page.]



APPROVED this 9th day of October, 2018.

BOARD OF PUB

Shan Gunawar ;

By

Kumar Menon, Member

o Jo (L0

Mike Avila, Member

Attest: | i,{ J /ql\;ffz;/_"r:_hir

Michelle Fulk, Clérk™

Prepared by: Seth Weinglass, City of Fort Wayne, Program Manager, Capital Project
Services

ACKNOWLEDGEMENT

STATE OF INDIANA )
) SS
COUNTY OF ALLEN )

Refore me, a Notary Public, in and for said County and State personally appeared

Shan Gunawardena, Kumar Menon, and Mike Avila, as Members of the Board of Public
Works of the City of Fort Wayne, and Michelle Fulk, Clerk of the Board of Works, and
acknowledged the execution of the foregoing contract as and for their voluntary act and
deed for the uses and purposes therein contained.

WITNESS my hand and notarial seal this 9™ day of jjrber, 2{]1H7I \\}
halls A Nl

,nmmmﬁi&ﬂuﬁw Notaty Public
. Molary " :
Resident of }hlm County

- gtate of Indiana
ﬂ-‘iu}mLf R Nd‘am

- Rlign Gounty o
' n Ex res How f, 2“22

Printed Name of Notary




EXHIBIT 1
PROPERTY OWNER NAMES AND MAILING ADDRESSES:
Landowners: I Wright LLC

Mailing Address: 827 W Foster Phwy
Forl Wayne, IN 46807-2209

AFFECTED PROPERTY ADDRESS: 3408 Scquayah Pass, ort Wayne, Indiana

468086

PARCEL TAX LD, NUMBER: (2-13-20-301-007.000-070

LEGAL DESCRIPTION OF REAL PROTERTY TO BE ACQUIRED:
Celonial Heritage Place Sceond Add Lots 94 thru 98 & Lots 129 thru 137, (per
latest deed recorded as Document Number 2009012420 in the Office of the
Recorder of Allen County, Indiana)

INTEREST 10 BE ACQUIRED: Fee simple for all of the lots

TOTAL APPRAISED VALUE: $34,937.50 (Thirty-Four thousand Nine Hundred
Thirty-Seven dollars and Fifty cents)



ARESOLUTION OF THE CITY OF FORT WAYNE, INDIANA
BOARD OF PUBLIC WORKS
SUSTAINING THE AMOUNT OF DAMAGES AWARDLD
IN RESOLUTION 1035-10-9-18-1
RE: ADMINISTRATIVE CONDEMNATION OF CERTAIN REAL PROPERTY

RESOLUTION NUMBER 105-10-30-18-1

WITEREAS, on September 11, 2018, Board of Public Works of the City of Fort
Wayne, Indiana (the “Board”) adopted Resolution Number [105-9-11-18-3 (the “First
Resolution™), stating the Board's exercise of eminent domain pursuant to Indiana Code
section 32-24-2 1o acquire the fee simple interest to certain real properly commonly
known as 3408 Sequayah Pass, more fully described in Exhibit | attached hereto and
incarporated herein by this reference (the “Real Estate™); and

WHEREAS, acquisition of the Real Tstate will facilitate construction ol a public
improvement project (o improve drainage and reduce street flooding along Hessen Cassel
Road, entitled the Hessen Cassel Rd (Oxford to § of Paulding) Stormwater Improvements
Project (the “Project™); and

WHEREAS, on October 9, 2018, Board of Public Works of the City of Fort
Wayne, Indiana (the “Board”) adopted Reselution Number [105-10-9-18-1 (the “Second
Resolution™), confirming the First Resolution and making an initial award of damages
sustained by the owner of the Real Estale, in the amount of $34,937.50 (Thirly-Four
thousand Mine Hundred Thirty-Seven dollars and Fifty cents) (the “Initial Award™); and

WIHEREAS, on October 11, 2018, the Board scrved written notice upon the
owner of the Real state, showing the amount of the Initial Award, and naming the date
and time of & hearing, no sconer than ten days following service of the notice, at which
the Board would receive or hear remonstrances with regard to the amount of the Initial
Award (the “Second Remonstrance Hearing™), by delivering a copy fo the owner
personally, as reflected by the acknowledgement of personal service atfached hereto as
Txchibit 2 and incorporated herein by this reference; and

WHEREAS, pursuant to said notice, the Board held the Second Remaonstrance
Hearing on October 23rd, 2018 at 12:00pm, at which time the Board was willing to
receive and hear remonstrances [rom persons against the Initial Award; and

WHEEEAS,
[ Ftherewereno remenstances-against theaequisition of the Real-Estale.

[X] the following persons remonstrated against the amount of the Tnitial Award:

Johnny Wright, on behall of J Wright LLC _ S




WHIREAS, the sign-in sheet from the Second Remonstrance Ilearing, reflecting
all attendees at such hearing are atlached hereto as Tixhibit 3 and incorporated hercin by
this reference; and the and the minutes of such hearing, reflecting the [ull stalements
made verbatim, have been submitted for approval concwrrently with this Resolution,

1. Acquiring the Real Estate to perform the Project is necessary to protect the
public health, safety, and wellare.

2. The amount of the Initial Award made by Resolution Number
Resolution Number 105-10-9-18-1 is hereby
[X] SUSTAINED.
e EEE D as-Tollows:

The amount of the final damage award to the owner of the Real Estate
shall be $34,937.50 (Thirty-Four thousand MNine Hundred Thirty-Seven
dollars and Fifty cents) (the “Final Award™), which is an accurate
reflection of the fair market value of such property as determined by two
independent appraizals.

3. The Board hereby awards the Final Award to the owner identificd on the
attached FExhibit 1 as the net amount of damages sustained and benefits
accruing to such properly.

This Reszolution shall be in full force and ellect from and after its adoption by the
Board of Public Works of the City of Fort Wayne, Indiana.

(SIGNATURES BEGIN ON NEXT PAGE)

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)



APPROVED this 30th day of October, 2018,

BOARD OF PUBLIC WORKS

By:

Shan Gunawardena, CREiT

By: _AlreENT
Kumar Menon, Member

By:, MM

Mike Avila, Member

' il
|'___,_,. = |
_—alr = |
_:-_h-'.

|': { i ’ L
Attest: | .': / J.' _tﬁ""' - TR A0 .1E
Michelte Fulk, Clerk

Prepared by: Seth Weinglass, City of Fort Wayne, Program Manager, Capital Project
Services

ACKNOWLEDGEMENT

STATE OF INDIANA )

) SS

COUNTY OF ALLEN )

Before me, a Notary Public, in and for said County and State personally appeared

Shan Gunawardena, Kumar-Menen, and Mike Avila, as Members of the Board of Public

Works of the City of Fort Wayne, and Michelle Fulk, Clerk of the Board of Works, and
acknowledged the execution of the foregoing contract as and for their voluntary act and

deed for the uses and purposes therein contained.
NDtﬂ[‘} l“ub]m

MIGHELLE P NELSON
- Bl |
”“;2;{;;".5&: ¥ Resident of ALLM— County

WITNESS my hand and notarial seal this 30th day 0>Jnher 2018.

My Commission Expires Mov B, 2022 M muﬁ,ié_R . p d&b[’,\\
Printed Name of Notary



EXHIBIT 1
PROPERTY OWNER NAMES AND MAILING ADDRESSES:
Landowner: J Wright LLC
Mailing Address: 827 W Foster Phwy
Fort Wayne, IN 46807-2209

AFFECTED FROPERTY ADDRESS: 3408 Scquayah Pass
Fart Wayne, IN 46806

PARCEL TAX LD. NUMBER: 02-13-20-301-007.000-070

LEGAL DESCRIPTION OF REAL PROYPERTY TO BE ACQUIRED:
Lots Numbered 94 through 98 inclusive and lots numbered 129 through 137
inclusive in Colonial Heritage Place Second Addition as recorded in plat record

29, pages 129-131, in the office of the Recorder of Allen County, Indiana.

LAST DEED OF RECORD: Document MNumber 2009012420 in the OlTice of the
Recorder of Allen County, Indiana

INTEREST TO BE ACQUIRED: Fee simple for all of the lots

DAMAGES T0O BE AWARDED: £34,937.50 (Thirty-Four thousand MNine Hundred
Thirty-Seven dollars and Fifty cents)



EXIIIBIT 2
Acknowledgement of Personal Service



I, lohnny Wright, on behalf of | Wright LLC, the owner of that certain real property
located at 3408 Sequayah Pass in Fort Wayn, Indiana, acknowledge on that on October 11,
2018, at Suile 250 of Citizens’ Square, located at 200 East Berry Street in Fort Wayne, Indiana, |
was personally served with a copy of the attached "NOTICE OF AWARD OF DAMAGES AND
PUBLIC REMONSTRANCE HEARING BEFORE THE BOARD OF PUBLICWORKS, CITY OF FORT
WAYNE, INDIANA TO ACQUIRE CERTAIN REAL PROPERTY PURSUANT TO INDIANA CODE
SECTION 32-24-2 FOR THE HESSEN CASSEL RD STORMWATER IMPROVEMENTS PROJECT” in
accordance with Indiana law.

October 11, 2018

) ,ff p _7/_3_ o
."J,I'J::{;{;;f?‘-/f i {/./::;L'J?;_ ﬁ"—’fr ;‘f {I“ﬁ%'ﬁ'{{f_-
} Wright, L{C /

- v
,.&-.lCL"\_r\h' L lf‘,- \t i ¢ Iu'l"
Print Name and Title '




NOTICE OF AWARD OF DAMAGES AND PUBLIC REMONSTRANCE HEARING
BEFORE THE BOARD OF PUBLIC WORKS, CITY OF FORT WAYNE, INDIANA
TOACQUIRE CERTAIN REAL PROPERTY
PURSUANT TO INDIANA CODE SECTION 32-24-2
FOR THE HESSEN CASSEL RD STORMWATER IMPROVEMENTS PROJECT

Please take notice that on Qciober 9, 2018, the Board of Public Works adopted Resolution Number 105-10-9-
18-1 entitled “A Resolution Of The City OF Fort Wayne, Indiana Board Of Public Works Confirming
Resolufion 105-9-11-18-3 And Awarding Damages Re: Administrative Condemnation Of Certain Real
Propezty.”

The real property to be so acquired is identified as follows:

AFFECTED PROPERTY ADDRESS:
3408 Sequayah Pass
Fort Wayne, I 468{6

PARCEL TAX 1D NUMBER:
(2-13-20-301-007.000-070

LEGAL DESCRIPTION OF REAL PROPERTY TO BE ACQUIRED:
Colonial Heritage Place Sccond Add Lots 94 thiu 98 & Lots 129 thru 137, (per latest deed
recorded as Document Number 200901240 in the Office of the Recorder of Allen County,
Indizna)

INTEREST TO BE ACQUIRED:
Fee simple in the enfire parcel.

PROPERTY OWNER NAMES AND MATTING ADDRESSES:
Landowner: JWright TEC
Mailing Address: 827 W Foster Plowy
Fort Wayne, IN 46807-2209

AMOUNT OF DANMAGES AWARL:
$34,937.50
(Thirly-Four thousand Nine Hundred Thirty-Seven dollars and Fifty cents)

On October 23, 2015, at 12:00pm, in Room 035 on the Garden Level of Citizens Square, focated at 200 E.
Berry Strect, Fort Wayne, Indiana, the Board of Public Works will hear and receive remonstrances regarding
fhe amount of awards and assessments. Alter the remonstrances have been received, the Board of Public Worls
shall cither sustain ar modify the awards or assessments in the case of remonstrances that have been filed. The
Board of Public Works shall sustain the award or assessment in the case of an award or asscssment against
which a remonsirance has not been filed.

Board of Public Works
Shan Gunawardena, Chair
Komar Menon, Member
Wiilee Avila, Member
Michelle Fuallk, Clark

Tublish in Journal Gazette: October 12, 2018



EXHIBIT 3
Sign-in Sheet from October 24, 2018 Remonstrance Hearing



7 L Remonstrance Hearing Second Hearing

PROJECT: Resolution #185-0=11=18-3, Administrative Condemnation 3408 Sequayah Pass.

)05 10918
ENGINEER/EXTENSION: Seth Weinglass

Hearing Date: October 23, 2018
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REMONSTRANCE ITEARING MINUTES

Remonstrance Hearing
Resolution: #105-9-11-18-3 — Administrative Condemnation of 3408 Sequayah Pass

October 23, 2018

BOARD OF PUBLIC WORKS
ROOM 035 --COUNCIL CHAMBERS
MEETING HELD AT 12:25 P.M.

SHAN GUNAWARDENA, CHAIR
KUMAR MENON, MEMBER
MIKE AVILA, MEMBER
MICHELLF FULK, CLERK

Present: Shan Gunawardena, Kumar Menon, Mike Avila, Michelle Fulk, Michelle Nelson, Angela
Erpelding, Patrick Zaharako, Seth Weinglass, I'rank Suarez, Johnny Wright.

Shan Gunawardena: Good allernoon Ladies and Gentleman and welcome to the Remonstrance
hearing October 23, 2018, My name is Shan Gunawardena Chair to the Board of Public Works, to my
right is members Kumar Menon and Mike Avila and to my lefl is Michelle Fulk, Clerk. Before we
begin [ would like to ask thal all attendees please sign for this hearing. We will call to order the 2"
Remonstrance Hearing is for Resolution #105-10-9-18-1- Administrative Condemnation of 3408
Sequayah Pass.

Seth Weinglass: Good afternoon Board, Seth Weinglass, for City Utilities. This will be the o
remonstrance hearing pursuant to the Indiana code section 32-24-2, which is & statutory procedure that
allows the Board to acquire real property through an administrative eminent domain process. On
Oetober 9, 2018, the board approved resolution #105-10-9-18-1, which made an initial award of
damagss to the praperty owner. This hearing will be the property owner’s opportunity to remonstrate
apainst the amount of damages. The property that we are taking is the fee simple title to 3408
Sequayih Pass which is an undeveloped 4 % acre parecl in Adams Township. Its located Fast of
Hessen Cassel Rd between Paulding and MeKinney Ave. The taking is for Hessen Cassel Stormwater
Improvements project Phase I. We will be using the property for 2 Stormwater defention basin. Motice

of teday’s hearing and the amount of the award was personally delivered to the property owner October

11, 2018 in accordance with statuie, We also published notice in the Journal Gazette on October 12,
2018. At the next Board of Waorks hearing City Utilities will be asking the Board to adopt & resolution
gither sustaining or modifying the amount of the award. With that said 1 will step aside, [ believe the
property owner Johnny Wright of T Wright LLC, is present today, 1 am not sure whether he would Tike
to come up and say a few words today.

Shan Gunawardena: Is there anyone present who is for or against this resolution that would like to
speak? If vou would please introduce yourself, name and address.

Johnny Wright: Johnny Wright, 827 West Foster Parkway.

Shan Gunawardena: Thank you,



Johnny Wright: As far as the property goes, I have some other expenses as far as the purchase
agreement, taxes I believe up to $4,000 or $5,000 and also the up keep of the property for the last nine
years possibly the same around $4,000 or $5,000. With these expenses and the offer I think of $34,900
somewhere around there, I need a little more time to look over, do my research and come up with a

clear number.
Kumar Menon: Seth, do we have any other comments on this? Thank you for speaking Sir, we
appreciate it.

Seth Weinglass: | do not have any further comments regarding that. We had the property
appraised by two appraisers; the amount that they came up with is just under $35,000, which
represents the fair market value of the property. Tdo not believe that we are required to account
for any taxes or other expenses that may be owed by the property owner. As for the timing of the
purchase, the reason we are going through this process now as I have explained to the property
owner, is that we need to have title to this property by the end of the year. I did approach them in
May 2018 and I have remained open to a voluntary purchase for that entire time.

Kumar Menon: So we still have another week before we have to take any more action right?

Seth Weinglass: Yes, that is correct. | do also plan to bring this before council, so if we can
come to a voluntary agreement before then I would be happy to take a deed rather than an eminent

domain taking.

Shan Gunawardena: Is there anyone else present who would like to speak for or against this
resolution? Seeing none, I will close this Remonstrance hearing for resolution #105-10-9-18-1.

Kumar Menon: Second.

Shan Gunawardena: The meeting is adjourned.

BOARD OF PUBLIC WORKS

BY:

Shan GuuawaWir -

L

py:  NASELL ]
Kumar Menon, Member

o ikl

Mike Avila, Member

J { H""_.‘??
ATTEST:_uy/I_L AL
Michelle Fulk, Clerk

Date: 130 |§:
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CITY OF FT WAYNE CLERKS OFFICE
0.00
BOBBIE

TRANSACTION # 4348438
DOCUMENT # 2018051186

MISCELLANEOU
RECORDING FEES: 25.00
TOTAL: 25.00
CREDIT CARD:  25.00

THANK YOU

ANITA MATHER

RECORDER
ALLEM COUNTY, IN



BILL NO. R-18-11-08

REPORT OF COMMITTEE ON CITY UTILITIES
November 20, 2018

Russell Jeh! Chair
Glynn Hines Co-Chair

All Council Members

A Resolution approving the acquisition of certain real estate located at 3408
Sequayah Pass, Fort Wayne Indiana, for the City of Fort Wayne, Indiana — Board of
Public Works Resolution Numbers 105-9-11-18-3; 105-10-8-18-1; and 105-10-30-
18-1

The amount of damages awarded to the property owner is $34,837.50
COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Jehl.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilman Jehl, placed on passage by
the following vote:
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Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
veselohon No S-18-11-08 onthe 27th dayof November , 2018
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Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 28th
of November 2018, at the hour of ¢ /¢ o'clock A.M. E.S.T.
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THOMAS C. HENRY, MAYOR
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