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#ZORD-2019-0006

BILL WO, 3-18-09-13
ORDINANGE NO.( -2 5

AN DRDINAMNCE amending Chapter 157
of the City of Fort Wayne Municipal Code

BE IT ORDAINED BY THE COMMOMN COUNCIL OF THE CITY OF FORT WAYNE,

CAMDIANA

SECTICN 1. That the current Chaptar 157 {Zoning Ordinance), Section 157.217(B) is hereby
amanded by amending note “[3)” in the “Motes” section for the list of C4 Intensive Commercial

Specific Permitted Uses, as follows:

C4 INTENSIVE COMMERCIAL SPECIFIC PERMITTED USES

MNotes:

| (3) Subject to the standards in § 157.414 N

SECTION 2. That the current Chapier 157 (Zoning Ordinance) Additional General Standards
subchapter is hereby amended by adopting a new § 157.414 Sexually Orentad Business
Location Standards, to read as follows:

§157.414 SEXUALLY ORIENTED EUSINESS LOCATION STANDARDS

(7 Purposs. |t is the purpose of this ordinance to regulate sexually oriented businssses in
arder to promote the health, safety, and general welfare of the citizens of the City, and fo
establish reasonable and uniform regulations to prevent the deleterious secondary effects
of sexually oriented businesses within the City. The provisions of this ordinance have
neither the purpose nor effect of imposing & limitation or restriction on the contant or
reasonable access to any communicative materials, including sexually oriented materials.
Similarly, it is neither the intent nor effect of this ordinance to restrict or deny access by
adults to sexually oriented materials protected by the First Amendment, or to deny access
by the distributors and exhibitors of sexually oriented entertainment to their intended
markel, Meither is it the intent nor effect of this ordinance to condone or lzgitimize the

distribution of obscene material.
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(B)

Findings and Rationale. Based on evidence of the adverse secondary effects of adult
uses pressntad in hearings and in reports made available to the City, and on findings,
nterpretations, and narrowing constructions incorporated in the cases of City of Liffleton
v 2.4 Giffs D4, LL.C 541 LS. 774 (2004), City of Los Angeles v, Alameda Books, Inc.
535 U.5. 425 (2002); City of Erie v. Pap's AM, 529 LS. 277 (2000); Cily of Renton v,
Flaytime Theatres, Inc., 475 U.5. 41 [1M1888); Young v. American Mini Thealres, 427 115,
50 (18976); Barnes v. Glen Theatrs, Inc., 501 LS. 560 (19%1); California v, LaRus, 408
J.3.0109 (1972), ALY State Liguor Authorty v, Bellanca, 452 U5, 714 (1881), Sewall v.
Georgia, 435 U.S. 982 (1878); FWW/WFBS, Inc. v. City of Dallas, 483 1.5 215 {1880); City
of Dallas v, Stanglin, 490 WS, 19 (1898%9); and AH-Indianapois, LLC v, Consel, Clify of
IndianapolisiMarion Counly, 889 F.3d 432 (Vth Cir. 2018); BEL, Inc. v. City af Angola,
2074 WL 268093 (N.D. Ind. Jan. 2, 2014}, affd, BBL, lnc. v. City of Angola, 809 F.3d 317
(7th Cir. 2015); HH-Indianapolis, LLC v Consol Cify of indianapolis/\Marion County, 285
F. Supp. 3d 873 (5.0. Ind. 2017); 1407, LLC v. City of Fort Wayns, 2019 WL 341239
(N.D. Ind. 2019); Unionfown Retal #36, LLC v. Bd. of Comm'rs of Jackson County, 930
M.E.2d 332 (Ind. Ct App. 2011), Flaze Group Properfies, LLC v. Spencer CityFian
Commn, 811 N.E.2d 1284 {Ind. Ct. App. 2009}, Plaza Group Properfies, LLC v, Spencer
CityPlan Comm'n, 877 N.E2d 877 {Ind. Ct. App. 2007); Foxxxy Ladyz Adulf World, Inc. v,
Village of Dix, 779 F.3d 708 (Vth Cir. 2015); Ban's Bar, Inc. v Villags of Somerset, 316
F.2d 702 (Tth Cir. 2003); Andy's Restaurant & Loungs, Inc. v, City of Gary, 466 F.2d 550
(Tth Cir. 2008); Bive Canary Corp. v City of Milwaukee, 270 F.3d 1158 (Tth Cir. 2001);
Schuitz v, City of Cumberland, 228 F.3d 831 (Tth Cir. 2000}, Mafney v. Cityof Kenosha,
86 F.3d 692 (Tth Cir. 18298), Berg v Health & Hospital Corp,, 885 F.2d 797 (Tth Cir.
1989} Dilla Corp. v Town of Hallie, 185 F.3d 823 (Tth Cir 1989) Graff v. Ciy of
Chicago, 9 F.3d 1308 (7th Cir. 1893); Norih Avenue Novelties, Inc v, City of Chicago, 88
F.3d 441 (vih Cir. 1996); Chulchian v. City of Indianapolis, 833 F.2d 27 (7th Cir. 1980),
Winois One News, Ine v, Cify of Marshall, 477 F.3d 481 (Tth Cir, 2007, &M Enfarmprizes,
e v Town of S Joseph, 350 F.3d 631 (Tth Cir. 2003); Metra Fony, LLC v, City of
Metropolis, 2012 WL 1389656 (S.D. Nl Apr. 20, 2012), EntmT Prods., Ine. v, Shelby
County, 721 F.3d 729 (6lh Cir. 2013); Lund v, Cily of Fall River, 714 F 3d 85 {1st Cir.
2013 Imaginary Images, 'ne. v, Evans 612 F.3d 738 (4th Cir. 2010% LLEH, lne. v
Wichita Counly, 289 F.3d 358 (5th Cir. 2002); Ccelle v. Kosfer, 354 S\ .3d 187 (Mo,
20110 84 VideoNewsstand, [nc. v. Sarting, 2011 WL 3904097 (&th Cir. Sept. 7, 2011);
Flanigan's Enfers., Inc. v. Fulton County, 595 F.3d 1285 (11th Cir. 2010); East Brooks
Books, Inc, v, Shelby Cowunty, 588 F.3d 380 (8th Cir. 2009); Enfm't Prads., Inc. v, Shelby
County, 588 F.3d 372 (5th Cir. 2000); Sensations, Inc. v. Cily of Grand Rapids, 528 F.2d
291 (Bth Cir. 2008); World Wide Video of Washington, Inc, v. City of Spokane, 368 F 2d
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1186 (9th Cir. 2004); Pesk-3-Boo Loungs v, Manates County, B30 F.3d 1348 (11th Cir.
2011); Dayilona Grand, Inc. v Cily of Daylona Beach, 480 F 3d 880 (11th Cir. 2007);
Heideman v. South Salf Lake City, 348 F.3d 1182 (10th Cir. 2003); Williams v. Morgan,
478 F.3d 1316 (11th Cir, 2007); Jacksonville Fropery Righlts Assn, inco v, City of
Jacksonville, 635 F.3d 1266 (11th Cir. 2011 HEA Land Comp. v, City of Kennedals, 480
F.3d 336 (8th Cir. 2007), Hang On, Inc. v, City of Adington, 85 F.3d 1248 (5th Cir. 1998);
Fantasy Ranch, nc. v, City of Arington, 458 F.3d 548 (5th Cir. 2008); Richland Bookmart,
Inc, v, Knox Cowunty, 555 F.3d 512 (8th Cir. 200%); Bigg Walf Discount Video Mavie Sales,
inc. v, Monfgomery County, 286 F. Supp. 2d 385 (D, Md. 2003); Richland Bookmart, Ine.
v. Michols, 137 F.3d 435 (Gth Cir. 1998); Spokane Arcade, Inc. v. City of Spokane, 75
F.3d 663 (8th Cir. 1986), DCR, Inc. v, Fisrce County, 954 P.2d 380 {Wash. CL App.
19488), City of New York v. Hommes, 724 N.E 2d 388 (N.Y. 1898); Taylor v. State, No. 01-
M-00805-CR, 2002 WL 1722154 (Tex. App. July 25, 2002); Fanfasyland Vidso, Inc v,
Cifyal San Diego, 505 F.3d 988 (9th Cir. 2000 LS v Basfon, 818 F.3d 851 {11th Cir.
2018);, Johnson v, California State Bd. of Accounfancy, 72 F.3d 1427 (9th Cir. 1983},
Spencer v, Word Vision, ine., 633 F.3d 723 (9th Cir. 2010); Gammoh v. City of La Habrs,
F55 F.3d 1114 (9%h Cir, 2008); 2.4 Giffs O-4, LL C v Cify of Littlsfon, Civil Action Mo
98-N-1698, Memaorandum Decigion and Order (D, Cole. March 31, 2001); People ax rel
Delars v. The Lion's Den, Ing., Case No, 04-CH-28, Modifisd Permansnt Injunction Order
{1 Fourth Judicial Circuit, Effingham Caunty, July 13, 2005); Reliable Consultants, Inc. v.
City of Kennedale, No. 4:05-CW-166-A, Findings of Fact and Conclusions of Law (MN.D.
Tex. May 26, 2005);

and based upon reports concerning secondary effects occurring in and around sexually
oriented businesses, including, but not limited to, "Correlates of Current Transactional
Sex among & Sample of Female Exctic Dancers in Ballimore, WMD" Journal of Urban
Health {2011); "Does the Presence of Sexually Oriented Businesses Relate to Increased
Levels of Crima?" Crime & Delinquency (2012} (Louisvillze, KY), Metropelis, llinols -
2011-12: Manatee County, Florida — 2007 Hillsborough Ceounty, Florida — 2008,
Clarksville, Indiana — 2009; El Paso. Texas — 2008; Memphis, Tennessae — 2006; New
Albany, Indiana — 2009; Louisvile, Kentucky — 2004, Fulton County, GA - 2001,
Chattanooga, Tennssses — 1998-2003; Jackson County, Missouri — 2008, Ft. Waorth,
Texas — 2004; Kennedale, Texas — 2005, Greensboro, North Carclina — 2003, Dallas,
Texas — 1997: Houslan, Texas — 1997, 1983; Phoenix, Arizona — 1895-98, 1974, Tucson,
Arizona — 1890, Spokane, Washington — 2001; 8t Cloud. Minnesata — 1994; Auslin,
Texas — 1286; Indianapclis, Indizna — 1984; Garden Grove, California - 1897, Los
Angeles, California — 1977, Whittier, California — 1878; Oklaghoma City, Oklzhoma — 18885,
Mew Yoark, New York Times Square — 1994; the Report of the Attorney General's Working
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Group On The Regulation OF Sexually Orignted Businesses, (June 5, 1989, Stale of

Minnesota), Dallas, Texas — 2007, "Rural Hotspots: The Case of Adult Businessas” 18

Criminal Justice Policy Review 153 {2008); "Stripclubs According to Strippers: Exposing

Workplace Sexual Violence,” by Kelly Holsopple, Frogram Director, Freedom and Justics

Center for Prostitution  Resources, Minneapolis, Minnesota, "Sexually  Oriented

Businaesses: An Insider's View." by David Sherman, presented to the Michigan House

Committes on Ethics and Constitutional Law, Jan. 12, 2000; Sex Store Statistics and

Articles,  Indianapolis 7 Marion City Board of Zoning  Appeals Documents; Law

=nforcement and Private Investigator Affidavits (Adult Cabarets in Forest Park, GA and

Sandy Springs, GA); and Strip Club-Trafficking Documents, the City finds:

i1y Sexuzlly oriented businessss, as a category of commercial uses, are associzted
with a wide variety of adverse secondary effzcis incluging, but net limited io,
personal and property crimes, human frafficking, prostitution, potential sgread of
disease, lewdness, public indecency, ohscenity, illict drug use and drug trafficking,
negative impacis on surrounding properties, urhan blight, litter, and sexual assault
and exploitation.

(2} Sexually oriented businesses should be separated from sensilive land uses to
minimize the impact of their secondary effects upon such uses,

{3} Each of the foregeoing negative secondary effects constitutes a harm which the City
has 2 substantial government interest in preventing andfor abaling. The City's
interest in regulating sexually oriented businesses extends to preventing fuiure
secondary effects of either current or future sexually criented businesssas that may
locate in the City. The City finds that the cases and documentation relied on in this
ordinance are reasonably belisved to be relevant to said secondary effects.

The City herehy adopts and incarporates herein its stated findings and legislative record

related to the adverse secondary effects of sexually orienied businesses, including the

judicial epinions and reports related 1o such secondary effects.

(1) It shall be unlawful to estanlish, operate, or cause to be operated a sexually
oriented business within the planning jurisdiction of Fort Wayne that is within:

(a) 500 feet of any existing Allen City or Fort Wayne A or R district; or
(by 300 feet of any existing sexuslly oriented business; or
(o) 780 feet of any existing or pending religious institution or school.

{2y Forthe purpose of this seclion, measuremeants shall be made in a straight line from

the closest part of any structure cccupied by the sexually oriented business to the

closest property line of uses ocutlined in subsection (Bj(1), above.
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SECTION 3. That the current Chapler 157 (Zoning Ordinance) Section 157506 (Definitions) Is
hereby amended by amending the following defined terms to read as follows:

Bar

An ealingdrinking establishment providing or dispensing by the drink for on-site consumption
fermeanted mall beverages, and/or mall, special mall, vinous or spirituous liguors, and in which
the sale of food products such as sandwiches and light snacks is secandary. A barftavern may
include the provision of live enterizinment andior dancing; however, a barftavern shall not

nclude any sexually criented business use

Dance Hall
An enclosed structure used for dancing or similar social gatherings. Any use that falls under the

definition of sexually oriznted business shall not be included under this definition.

Entertzinment Facility
A facility that offers indoor or cutdoor entertainment uses, including performing arts theaters,
cinemas, concert venues, or circusifestivals, but does net include any sexuslly ariented

business use.

Mightclub
An establishment dispensing liquor and meals in which music, dancing, or entarfzinment is
provided. Any establishment that meets the definiion of sexually oriented business is not

included under this definition.

Sexually Oriented Businass
An establishment that mests the definition of “sexually oriented business” as defined in Chapter
121.07 of the Municipal Code of the City of Fort Wayne, which definition is incorparataed herein

by reference

SECTION 4, That the current Chapter 157 (Zoning Crdinance) Section 157.506 (Definitions) is
hereby amended by deleting the following defined terms:

Adult Bookstore, Adult Novelty Store, Adult Video Store
Adult Cabaraet

Adult Entertainment Establishment

Adult Motion Ficture Theater

Adult Might Club
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MNude ar Semi-Nude Model Studio
Mude or State of Nudity
Semi-Nude or State of Semi-MNudity
Sexual Encounter Establishment
Specified Anatomical Areas
Specified Sexual Activities

SECTIOM 5. That this Ordinance, after its passage by the Common Council, shall be in full

force and effect as of its approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY:

Carol T. Helton, City Attorney




FACT SHEET

Case #Z0ORD-2019-0006 Bill # G-19-09-13  Project Start: September 2019

PROPOSAL:

APPLICANT;
REQUEST:

LOCATION:

COUNCIL DISTRICT:
ASSOCIATED PROJECTS:
SPONSOR:

ZORD-2019-0006

1. Toamend Chapter 157.414 (C-4 / Intensive Commercial): and

2. Toamend Chapter 157.506 (Definitions).

Fort Wayne Plan Commission

To amend Chapter 157.414 (C-4 / Intensive Commercial) and to amend
Chapter 157.506 (Definitions).

City of Fort Wayne planning jurisdiction

All

none

City of Forl Wayne Plan Commission

9 September 2019 Public Hearing
*  There were no public comments at the hearing
»  Justin Shurley was absent,

16 September 2019 — Business Meeting

Plan Commission Recommendation: DO PASS w/Written Commitment

A motion was made by Rachel Tobin-Smith and seconded by Patrick Zaharako to return the ordinance
with a Do Pass recommendation o Commaon Couneil for their final decision.

8-0 MOTION PASSED

=  Tom Freistroffer was absent,

Fact Sheet Prepared by:

Michelle B. Wood, Senior Land Use Planner

September 26, 2019

Reviewed by:

JL LRl

Paul B. Blisk
Deputy Land Use Director




PROJECT SUMMARY

In 2018 the Fort Wayne Board of Zoning Appeals was sued in Federal Courl in part over the sexually oriented
business section of the Fort Wayne Zoning Ordinance. Even though the City prevailed in that court case,
several issues were identified that needed updated based on current court cases and changes in business
practices. After the court case the City’s legal team made several recommendations to City Council and the
Plan Commission to amend the City’s Zoning Ordinance.

In August of 2019 the Fort Wayne City Council approved an ordinance governing the operations of sexually
oriented business. In June of 2019 the Fort Wayne Plan Commission initiated a zoning ordinance text
amendment in anticipation of Council’s action. The amendment was filed in August and is before you this
month, In summary the following changes are proposed:

1. The distance betwsen establishments would be reduced from 1000 feet to 300 feet;

2. The way the distance is measured would be from building to property line. Currently it is measured
from property line to property line.

3. In the Chapter 157.506, Definitions,

a. The definitions of Bar, Dance Hall, Entertainment Facility, and Nightclub will be clarified that
these uses shall not include any sexually orientated business.

b. Sexually oriented business will be defined as in Fort Wayne City Code Section [21.02,

¢.  The terms; Adult Bookstore, Adult Novelty Store, Adult Video Store, Adult Cabaret, Adult
Entertainment Establishment, Adult Motion Picture Theater, Adult Night Club, Nude or Semi-
MNude Model Studio, Nude or Stale of Nudity, Semi-Nude or State of Semi-Nudity, Sexual
Encounter Establishment, Specified Anatomical Areas, and Specified Sexual Activities will be
deleted because these definitions are incorporated by reference into the Fort Wayne City Code
Section [21.02

PUBLIC HEARING SUMMARY:
Presenter: Scott Bergthold, attorney, presented the proposal to the Plan Commission, as cutlined aboye,

Public Comments:
none




City of Fort Wayne Common Council
DIGEST SHEET

Department of Planning Services

Title of Ordinance: Amendment to the Fort Wayne Zoning Ordinance
Case Number: ZORD-2019-0008

Bill Number: G-19-09-13

Council District; All districts

Introduction Date: September 24, 2019

Plan Commission
Public Hearing Date: September 9, 2019

Next Council Action: Ordinance will retum to Council alter recommendation by the
Plan Commission

Synopsis of Ordinance: A proposal to amend the Fort Wavne Zoning Ordinance (Chapter
157} Sexually Onented Business provisions, and delinitions

Location: Within the planning junisdiction of Forl Wayne
Applicant: The Fort Wayne Plan Commission
Felated Petitions: A similar amendment was recently approved for the Allen County

Zonmg Ordmance

Ettect of Passage: These amendments are proposed to update sections of the zoning
ordinance related to sexually oriented business uses by,

1) Reducing the distance between sexually oriented business uses
from 1,000 feet to 300,

2) Clarifying several definitions related to enterlainment Lype uses,
where the current language 15 unclear;

3) Deleting specific adult/sexually orented business use
detinitions: these definitions are now located m Chapter 121.02
of the Municipal code

Effect ol Non-Passage: The City of Fort Wayne Zoning Ordinance sexually oriented
business use provisions will continue to face potential legal
challenges; the Fort Wayne provisions will not be aligned with the
Allen County provisions, and the definition in the zonming ordmance
will not be clear, or aligned with those in Municipal code.
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#Z0RD-2019-0008

BILL NO. G-13-08-13
ORDINANCE MNO.

AN ORDINANGE amending Chapler 157
of the City of Fort \Wayne Municipal Code

BE IT ORDAINED BY THE COMMON COUNCIL COF THE CITY OF FORT WAYNE,
IMOIAMNA:

SECTION 1. That the current Chapter 157 (Foning Ordinanca), Section 157 217(B) Is haraby
amended by amending note “(3)" in the “Notes” section for the list of C4 Intensive Commercial
Specfic Permilted Uses, as follows:

= CAINTENSIVE CONVERGIALSRECIFIC PERMITTEDUSES S

Motas:

' (3) Subject tothe standards in § 157.414

SECTION 2. That the current Chapler 157 {£oning Ordinence) Additional General Slandards
subchapter is hereby amended by adopling a new § 157.414 Sexually Oriented Business
Location Standards, to read as follows:

§157.414 SEXUALLY ORIENTED BUSIMESS LOCATION STANDARDS

(A) Purpase, I is the purpose of this ordinance to regulate sexually oriented businessss in
order io promole the health, safely, and general welfare of the citizens of the City, ang to
establish reasonasle and uniform regulations to prevent the deletericus secondary effects
of sexually ofertsd businesses within the Cily. The pravisions of this ordnance have
neither the purpose nar effect of imposing a limitation or restriction on the content o
reascnable access to any communicative materials, ircluding sexually oriented materials.
Similarly, it is neither the intent nor effect of this ardinance to restrict or deny access by
adults to sexually oriented materals prolecled by the First Amendment, or to deny access
by the distributars and exhibitoss of sexually orented entertainmant to thair intenced
market Mesither is i+ tha intenl nor elfect of this ordinancs ta condone ar legitimize the

diztributicr of obscens material.
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Findings and Rafionale. Based on evidence of the adverse secondary effacts of adult
usas presenled in hearings and in reporis made available to the City, and on findings,
interpretations, and narrowiag constructions incorooratad in the cases of City of Lillefan
v.2J Gilts D4 LLC 541 US 774 (2004), Ciy of Los Angeles v. Alameds Books, Inc,
b3t U5, 425 (2002), City of Eie v. Pap's AM, 325 WS 277 (2000}, City of Rantan v
Flaytime Thealres, nc., 475 LS 41 (1986); Young v. American dine Theaires, 427 U3,
50 (19Y6); Barnes v. Glen Thealbre, Iec | 501 LS. 530 (1821), Calformia v. LaRue, 409
LS. 108 (1972); MY, State Liguor Authornly w. Bellanca, 452 LS 714 (128173, Scwell v,
Georgla, 430 WS, 882 (1978), FWIPES, Ine. v, Gity of Dafias, 433 U.E 218 (1990) Ciy
of Daflas v, Stanglin, 490 U.S. 19 (1985 and HiH-fndianapolis. LLC v. Consol. Cily of
IndanapalisMdarion Caunty, 853 F.3d 432 (Tth Cir. 2078); BBL, nc. v Ciy of 4Angola.
2014 WL 26093 (N.D. Ind. Jan. 2, 201£), affd, B8L, e, v, Cily of Angola, 803 F .3d 317
(Fth Cir. 2018); HH-Indianapalis, LLC v. Consol. City of Indianapolis/Marian Couniy, 265
F. Supp, 3¢ 873 (5.0 Ind. 2M7);, 1407, LLC v City of Fort Wayns, 2019 WL 241239
(MO Ind. 2099Y; Unionfown Retail #3236 LLC v, Bd of Coimm'is of Jdacksan Caunly, 850
NE.Zd 332 {Ind, CL App. 2011); Plaza Group Properdies, LLC v, Spencer ClirPlan
Comm'n, 311 N.EZd 1284 (Ind. O App. 200%2), Maza Group Properies, LLC v, Spencer
CilyPian Conun’n, 877 N E.2d BT7 {Inu, ClL App. 2007), Foxxxy Ladys Adull World, fnc. v.
Vilage of Dix, 779 F.30 708 {7th Cir. 2015, Ben's Bar, Inc. v Villzge of Somersel, 318
F.3d 702 7tk Cir. 2003); Andy's Resfevrant & Lovage, Inc. v, Ciy of Gery, 466 F.3d 550
{(7ih Cir. 2008); Blue Canary Corp. v, Clly of Milwaukes, 270 F.3d 1156 (7th Cir. 2001);
Schultz v, Cily of Cumberfand, 228 FF.3d 831 (7th Cir, 2000), Matney v. Cityal” Kenosha,
B0 F.3d €92 (7th Cir. 1888) Berg v deaith & Hospita! Corp, BGE F 2d 787 (7th Cir.
10BEY Dila Com v Tows of Hallle, 1856 F.3d 823 (Tth Cir. 1889), Graff v Cily of
Chrcago, B F.3d 1309 (Fth Cir, 1993), horth Avenve Novelties, Tnc. v, Cily of Chicaqgs, B8
IF 3d 4471 (Tth Cir. 1998) Chwichian v. City of Indianapolis, G33 F.2d 27 (7th Cir. 1880,
i One Meves Ine, v, Cify of Marshall, 477 F.3d 481 (7th Cir, 20070, G Emtepiises,
fric. v, Town of St Jossph, 350 F3d 331 (7ih Cir. 2003); Metro Pony, LLC v Gilty of
Metropolis, 2012 WL 1389858 (S.0. Il Apr. 20, 2012} Entmt Prods, Ino v, Shelby
Courty, 721 F.2d 729 (6th Cir 2013); Luwd v Cily of Fall Biver, 714 F.3d 65 [1st Cir
2013). Imaginary Images, lnc. v. Evans, 612 F.3d 736 {4th C'r. 2010); LLEH. ‘ne. v
Wichita Counly, 288 F.3d 358 (5th Cir. 2002); Ocslio v, Kosler, 354 SW.3d 187 (Mo,
20111 &4 WVideosNswsstand, Inc. v, Saqtin, 2011 WL 3824097 (6th Cir. Seol. 7, 2011}
Flanigan's Enters., Inc. v, Fulfton County, 59G F.3d 1265 (11th Cir, 20100, East Brooks
Aaoics, Inc. v, Shalby County, 568 F.3d 3&0 (6ih Cir. 2008y, Enfm’f Prods., 'ne. v. Shally
Coonly, 588 F.3d 372 (Bth Cir. 2008); Sensafions, Inc. v. City of Grand Rapfds, 526 F.Jd
291 (Bth Cir 2008);, Wand Wide Video of Washington, inc. v. City of Spakane, 268 F 3d
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1185 [9th Cir, 2004, Feel-a-Boo Loungs v, Manates Counly, 630 F.34 1346 (17th Cir.
2011);, Dayiona Grand. fpc v, Cily of Daylopa Beacn, 490 F.3d 850 (11h Cir. 2007y,
Heideman v South Saif Lake City, 348 F 3d 1182 [10th Cir. 2003), Wiliams v. Maraan,
A78 F.3d 1318 {1th Cir. 2007) Jdacksonvile Properly Rights Ass'n, dns v Gily of
Jacksomolte, B35 F. 30 1268 (1710 Gir 2011), HE&EA Land Corp v Gily of Kennedale, 480
F.3d 335 (5th Cir 2007), Hang On, Ine. v, City of Adlinglon, 65 F 3d 1248 {5h Cir. 1995},
Fardasy Fancl, fneve Cily of Arlingion, 459 F 3d 548 (51h Ca. 2008), Ricliland Booknard,
ine, v. Anax Counly, 555 F.3d 512 (Bth Cir. 2009); Bigg Weilf Discawit Vides Wowie Salas,
ne. v Monfgomery Counly, 256 F. Supp. 2d 385 (D. Md. 2003). Richland Bookmsl, ine.
v, Michaols, 137 F.2d 435 (Bth Cir. 1888), Spokane Arcads, ine. v, Clty of Spokane, 75
F.2d G683 (9th Cir. 1988); DCR. Ine v Fierce Counly, 954 P.2d 380 (Wesh, Ct App.
1608); CHy of New York v. Hommes, 724 N.E 2d 368 (N.Y. 1999); Taylor v. Slate, No. C1-
01-00505-CR, 2002 WL 1722154 (Tex. App. July 25, 2002);, Famtasyiand Video, e, v

Cityor San Diega 505 F 3d 986 (Sth Cir. 2007); Lf 5 v Basfon. 848 F 3d 351 (11t Cir

AUBY Johsan v Calffornio State B of Acoownfancy, 72 F.3d 1427 (9th Cir 1995),
Spencer v, Wordd Wision, oo, 632 F.3d 723 (8lh Cir. 2010), Gamrrod v Cify of La halbra,
205 F.3cd 1114 (Sth G, 2008, £.J Gifts O-4, LL.C v Cliy of Lithglon. Chl Action Mo,
2O-M-1693, Mamorandur Decision and Order (D Colo, March 31, 2001}, Pecple sx ral.

Detarz v, The Linn's Den, Inc., Case Mo, 04-CH-26, Meditied Permanent Injunction Crder
{1l Fourth Judicial Gireuir, Effingham Counfy, July 13, 2005); Reliable Consultanis, inc. v

City of Kennedale, No. 4:05-CV-186-A Findings of Fact and Conclusions of Law [N.D.

Tex. May 26, 2003),

and based vpon reports conceming secaondary effects coourrng in and around sexually

oriznted businesses, including, but not limited to, "Correlatzs of Currenl Transacianal

Sex amony @ Sample of Female Exolic Dancers in Balimere, MD” Journa' of Urban

Heaith (20113, "Does the Prasence of Saxvzlly Odented Businesses Relate lo Increasead

Levals of Crime?” Crime & Delinquency (2012) (Lovisville, KY), Melropais, inois -

2011-12 Manatee Counly, Florida — 2007, Hillsborough Counly, Florida - 2008,

Clarkeville, Indiana - 2003; El Pasc Texas — 2008, Memphis, Tennessee - 2008, MNew

Albany, Indiana — 2009 Louisville, Kentucky — 2004, Fulior Couny, GA — 2001,

Chattanooga, Tennesses - 199%-2003; Jackson County, Missouri — 2008, Ft. Worth,

Texas - 2004; Kennedale, Texas - 2005; Greensbhore, Morth Carolina - 2003; Dallas,

Texas - 1997, Houston, Texas — 1887, 1983; Phoenlx, Ardzona — 19835-93, 1978, Tuzsan,

Arizona -~ 1980; Spokane, Washington - 2001, 51 Cloud, Minnesota — 1984; Austin,

Texas — 1886; Indianapolis, |adiana = 1984; Garden Grove, California - 1997, Los

Angeles, California — 1977, Whilliar, Caliornia — 1978 Ok ahoma City, Oklahema — 1985,

Mew York, New York Times Square - 1994 the Report of the Attormey Ganeral's Waork'ng
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Group On The Regulation OFf Sexually Orented Businesses, (June 6, 1980, Staie of

Iinnesoa), Datlas, Texas - 2007, “Rural Hotspots: The Case of Adult Businesses,” 18

Criminal Justize Pol oy Review 153 (20081 "Stipelubs According 1o Stnppers Expasing

Workplace Szxual Viclence " by Kelly Holsopple, Program Director, Freedom and WJustice

Center  for Prostitution Resources  Minneapalis, Minneseia, "Sexuslly  Ocienlad

Businesses. An Insider's View," by Cavid Sherman, presented to the Michigan House

Cammillee an Elhics and Constitulional Law, Jan, 12, 20007 Sex Siore Statishcs and

Arlicles; Indiznapolis ! Maron Cily Board of Zoning Appeals Documents: Law

Enfarcement and Privaze Investigator Affidavits (Adult Cabarets in Fores! Park, GA and

Sandy Speirgs, GAL and Stip Club-Traflicking Documents, the Cily finds:

{1y Sexually criented businesses, g5 a category of commercial vses, are associstad
with a wide variety of adverse zecondary effects including, but nol limited to,
personal and properly crimeas, human irafficking, prostitution, potental spraad of
disease, lewdness public indecency, abscenity, illicit drug use and drug trafficking.
negalive impacts on surounding properlies, urban blight, iller, and sexual assaull
and exploitatizn,

{2} Sexually oriented businesses should be scparated from sensitive land uses to
rninirmize the impacl of their secondary effects upon such tses.

{3) Each of the foregaing negative secondary effects conslitules a harm whizh the Cily
has a substantisl government interest in preventing andfor abating, The Cily's
interesl in requiating sexually arientad businesses exterds to preventing future
secondary effects of either currert o future sexually oriented busnesses lhal may
logale in the City. The Cily finds that tha cases and dacumeniation relied on in this
ardinarce zre reasanably belisvad to be ralavant to said secordary effects.

Tre City hereby adopls and incorporames herein ils stated findings and legislalive record

related o the adverse sscondary effects of ssxually oriented businesses including the

Judicial opirians and reports related lo such secondary effects.

(1) It shall be unlawful lo establish, operata, or cause to be opeated a sexuslly
oriented business within the planning jurisdiction of Fort Wayne thal is wilhin:

{a) 500 feet of any existng Allen Cily or Fort Wayne A or R districl; or
{by 300 feet of any exisl ng sexualy oriented business, or
{g) T80 fest of any exigtng or panding religious institution or school.

{2)  For the purpose of this section, measuraments shal be made in 2 siraight ling from
the closest part af any structure cocupied by the sexually ariented business to the
closast property line of uses ocutlinad in subsection (B)(1), asove.
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SECTICN 3. That tha current Chapter 157 (Zoning Ordinance) Seclion 157.508 (Definitions) is

hereby amended by amanding the following definad terms to read as follows:

Bar

An eating/drinking establishment providing or dispensing by the crink for on-sile consumption
fermented malt beverages, andfor mall, specal malt, vinous or spirituous liquors, and in which
the sale of food productks such as sandwiches and light snacks 1s secondary. A bartavern may
nclude the provision of lve entertainment andlor dancing; Fowaver a barlavern shall nol

nelude any sexually oriented businecss usc

Dance Hall
An enchlozed siructure used for dancing or similar social gatherings. Any use that falls under the
definitian of sexually ofizrlad business shall not be included under this definition.

Entaitainment Faciity
A facility that offers incoor or outdoor entertalnment uses, including performing arts thealers,
cinemas, concerl venues  or circusffeslivels, bul doss nol include any sexuzlly oriented

business usc.

Nighizlub
An establishment dispensing liquor and meals in which musiz, dancing, or enertainment 13
provided. Any esablisnmant thal meets the definition of sexually oriented busingss s not

neluded under this definition

Sexually Orienbed Business
An establishmant that meets b delinitior of "sexually orisnted business” as defined in Chaptar
129,02 af the Municipa! Code of the City of Fart Wayne, which definition is incorporated herain

by reference.

SECTION 4. That twe current Chapter 157 (Zoning Ordinance) Section 157,506 (Definilions) is
heraby amended by deleling the fellowing delingd terms:

Adult Bookstore, Acult Movelty Store, Adull Video Siore
Adult Cabaret

Adul: Entertainment Establishment

Adul: Maotion Picture Theater

Adul: Might Club
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Mude or Semi-Nuda Model Sludio
Mude ar State of Mudily

Semi-Mude or State of Sami-Nudity
Sexdal Encounter Establishrnent
Specified Anatomical Areas
Specified S=xual Achivities

SECTION § That this Ordinance, afer iis passage by the Common Council, shall be in ful
force and effect as of its approval by the Mayor,

Council Mamber

APPROVED AS TO FORM AMD LEGALITY:

Carcl T, Halton, City Attornay




BILL NO. G-19-09-13

REPORT OF COMMITTEE ON REGULATIONS
October 8, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair

All Council Members

An Ordinance amending Chapter 157 of the City of Fort Wayne Municipal Code

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING

CITY CLERK
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Requlations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP < ] ] 0
BARRANDA < = ] O
CRAWFORD X = ] O
DIDIER X ] ] O
ENSLEY X = ] O
FREISTROFFER X O ] o
HINES X ] ] 0
JEHL X ] ] ]
PADDOCK X D ] O
DATED: October 8, 2019 / wl ! w,{,_,Mm\

LANA R. KEESLING,#’C LERK
( }’Y._,e

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

General Ordinance No. G-19-09-13 on the 8th day of October , 2019
/\"VM fé{,@,ff Fcar M A{ OW
LANA R. KEEELING // VQESID!NG DFFIFER
CITY CLERK L
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 9th
of October 2019, at the hour of '1 wWs  o'clock P.M. E.S.T.
.'/.--_--“\" S

w4 ol .
. ,../El; ZAl \?‘3 %_"/!E;:.(‘/f{-f«frﬂp\
LANA R. KEESLINE,/OiD’ CLERK

et

Approved and signed by me this < dayof VAR
2019, at the hour of s o'clock -~ =+ .ES.T.
FORT WIAYRE, IN
RECEIVED o
e - -'-f‘:,_’-l': g
0CT 11 2018 THOMAS C. HENRY, MAYOR ~

LANA R.KEESLING b

CimY CLERY




