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BILL 500 (-19-06-37 As Amended

General Ordinance No. G- 22-\H

AN ORDINANCE Amending Chapter 37 Finance and
Revenues of the Fort Wayne Municipal Code of Ordinances
§37.04, Monthly Financial Reports to
Common Council

WHEREAS, Indiana Code 36-4-9-6 establishes the appointment of the City Controller in
second-class cities; and,

WHEREAS, Indiana Code 36-4-10-5 designates the fiscal officer of a second-class city
to manage the finances and accounts of the citv, subject to ordinances of the legislative body;
and

WHEREAS, the legislative body is the fiscal body of the City of Fort Wayne.

NOW THEREFORE. BE I'T ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA,

SECTION 1. Chapter 37, Finance and Revenues, § 37.04, Monthly Financial Reports to
Common Council, shall be amended o add subsections D) E. and F as [ollows:

§ 37.04 Monthly Financial Reports to Common Council.

(A)  That the City Controller shall cause 1o be prepared and transmitted a monthly financial
report to members of the Common Couneil;

(By  The monthly financial report shall include the total expenditures of the major funds of the
City for the prior month, total revenues by source received by the City of and allocated to the
major funds of the Citv, and vear-to-date totals of revenue and expenditures by the major funds.
(Cy  The monthly report shall be transmitted to members of the Common Council by the 21
day of the monthly following the month which 1s the subject of the report.

(D) When significant unexpected revenues (in cxcess of 3300,000) occur the City Controller
will notify City Council in the monthly financial report. The City, including any civil city
departments and divisions upon receiving revenue from a non-appropriated, non-budgeted, or
otherwise New Revenue source (New Revenue), prior to expending said New Revenue, shall
provide to Common Council (in writing) the lollowing information:

(1} the source(s) of the New Revenue:

(2) the date that the New Revenue was received by the City or the date (time frame)
when the New Revenue will be recerved;

(3) the Fund or Funds into which the New Revenue is or will be deposited:

(4} the total amount of the New Revenue received or expected:
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(5) any restrictions attached to the New Revenue including those that impact expending
the revenue; and,

{(6) 11" appheable, the City's intended use and timetable for expenditure of the New
Eevenue.

(E)  The City, mcluding any city departments and divisions shall not expend or commit to
expend any New Revenue without completing the disclosure required in subparagraph D herein.

SECTION 2. That the City 1s directed 1o take all action necessary and proper for the
implementation of this Ordinance, including notilving all city departments of the Ordinance and
1ls reguirements.

SECTION 3. That this Ordinance shall be in full force and elfect from and afler its

passage and any and all necessary approval by the Mayor.
nN— | \[F\

Russ Jehl. Council Member

APPROVED AS TO FORM AND LEGALITY
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BILL MO G-19-06-37

General Ordinance Mo, %-

AN ORDINANCE inserting “§ 37.05: Notice to Commaon
Council of New, Non-Appropriated Revenue Funds Prior to
Expenditure” in Chapter 37: Finance and Revenue, of the
Fort Wayne Municipal Code of Ordinances

WHEREAS, the City of Fort Wavne is incorporate in the American tradition of distinet
and co-cqual branches of government, providing checks and balances; and

WHEREAS, the Mavor 1s the Exccutive and therclore runs or otherwise leads the
Executive Branch and the Common Council is the Legislative branch for the City of Fort Wayne:
and,

WHEREAS, the Common Council is designated by State statute as the [iscal body; and,

WHEREAS, State statutes mandate annual budgeting for Dscal matters through checks
and balances of the Mavor and the Common Council, wherein the Mayvor/Executive Branch
proposes a budget.  Council may amend the budget by making budget cuts only and then
approves the budget as so amended and subsequently the Mayor must sign off on the amended
budget; and.

WHEREAS, as part of the budget process. both branches approve an appropriation
measure which appropriates the City's revenues from real estate tax and other tax sources for use
in funding the budget so approved: and.

WIHEREAS, appropriations in any given yvear over and above those approved in the
initial budget process must be proposed by the Mavor/Executive and approved by the Commaon
Council/l.egislative Branch along with a corresponding amendment to the budget: and.

WIIEREAS, the budget and subsequent amendments must be sent to the Indiana
Deparument of Local Government Finance (*DLGI™); and,

WHEREAS, the appropriation and budgeting svstem is designed to prevent either the
Mavor/Executive or the Common Council/legislative Branch [rom unilaterally spending or
appropriating significant sums of taxpaver funds and other City revenues withoul the approval
and oversight from the other, Further, the system requires that appropriations and other spending
initiatives be made public and transparent prior to the time when the spending actually occurs;
and,

WHEREAS, the size and scope of revenue and expenditures of the City budget are
difficult to predict and variances are tracked by the City's Department of Finance and State
revenue variances are communicated by the DLGF; and.
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WHEREAS, in 2018, the MayorExecutive and the City of Fort Wavne received
approximately Six Million Dellars ($6,000,000.00) in unexpected revenues from wvarious
sources, and,

WHEREAS, the unexpected revenues were utilized or otherwise spent by the
Mayor/Executive Branch on City services without going through the appropriation process or
otherwise notilving Common Council or the general public that the funds had been received and
expended until after the funds were both received and spent; and,

WHLEREAS, in December, 2018, alter the unexpected and unbudgeted revenues had been
received and otherwise expended, the Executive Branch requested an appropriation and an
amendment to the budget from Common Council which was approved and otherwise reported or
communicated to the DIL.GF: and,

WHEREAS, the aforementioned process of approving an amended budget 1s contrary 1o
the spirit of the budgetary svstem; and,

WHEREAS, Fort Wayne Municipal Code of Ordinances does not currently contain a
provision outlining obligations of the City to obtain appropriation approval for unexpected non-
real estate tax-based revenues, the expenditure for which has not been previously appropriated or
otherwise approved by Commeon Council,

NOW THLEREFORL, BE [T ORDAINED BY THL COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA,

SECTION 1. That § 37.05: "Notice to Common Council of New., Non-Appropriated
Revenue Funds Prior to Expenditure™ be inserted into Chapter 37: Finance and Revenue of the
Fort Wayne Municipal Code of Ordinances and shall read as Tollows:

§ 37.05 Notice to Commaon Council of New, Non-Appropriated Revenue Funds Prior to
Expenditure.

(A) The City, including any city departments, divisions, or city-operated utilities. upon
receiving revenue (rom a non-appropriated, non-budgeted, or otherwise new revenue
source (New Revenue), prior to expending said New Revenue, shall provide to Common
Council (in writing) the following information:

(1) the source(s) of the New Revenue:

(2} the date that the New Revenue was received by the City or the date (time frame)
when the Mew Eevenue will be received;

(3) the Fund or Funds into which the New Revenue is or will be deposited;

(4) the total amount of the New Revenue received or expected:

(3) any restrictions attached to the New Revenue including those that impact expending

the revenue: and.

(6) the City's intended use and timetable for expenditure of the New Revenue.
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(B)

(C)

(1)

The City, including any city departments, divisions, or city-operated utilities, shall not
expend or commit to expend any New Revenue without completing the disclosure required
in subparagraph A herein.

Any expenditure, contract to use or expend. commitment to use or expend. or other
agreement obligating the City or designating the use of the any New Revenue, undertaken
completed or committed to prior to completion of all of the disclosures required in sub
paragraph (A) herein, shall be considered void. terminated. or otherwise voidable and any
MNew Kevenues already expended or otherwise dishursed shall be recoverable by the City
from the third party receiving the New Revenues as a result of the City’s failure to comply
with this provision.

Common Couneil shall have the right to apply to the Allen Cireuit Court or Allen Superior
Court or any other Court of competent and appropriate jurisdiction to allow enforcement
under this ordinance and in so doing, Common Counell may retain qualified legal council
to pursue such action which legal counsel and other attorney lees and cost shall be paid Tor
by and through funds appropriated and the budget for use by the legal department of the
City of Fort Wayne.

SECTION 2. That the City is directed 1o take all action necessary and proper for the

implementation of this Ordinance. including notifying all city departments, divisions, or city-
operated utilities of the Ordinance and 1ts requirements.,

SECTION 3. That this Ordinance shall be in tull force and effect from and after its

passage and any and all necessary approval by the Mayor.

\

1 /

Russ ] chl, Council Member

APPROVED AS TO FORM AND LEGALITY
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BILL NO., G-19-06-37

Crenersl Ordinance No. S-

AN ORDINANCE Amending Chapter 37-inserting “§ 3705
Noti c c Lot New, N ated
Hevenpetundsriorto-lxpenditure” in Chapter 37:

Finance and Revenues; of the Fort Wayne Municipal Code
of Ordinances §37.04. Monthlv Financial Reports to
Common Council

WHEREAS, Indiana Code 36-4-9-6 establishes the appointment of the City Controller in
sccond-clas.a cities: and the Llw of bort 'ﬁ"vame—ﬁ iﬂb&ﬂ?ﬁf&%é—i—ﬂ—lh&—&fﬂ@ﬂﬁn—wﬁdmﬁn—m

=

WHLEREAS, Indiana Code 36-4-10-5 designates the fiscal officer of a second-class city
Ly manaze the ImanLE:ﬂ and accounts of Lhe city. subject to ordinances of the legislative body:
al].d 4 . - . = - - . - o . - - -
the {;mmm}ﬁ{

=

WHEREAS, the legislative bodv is the fiscal body ol the Citv of Fort Wavne. the

amma]--budge{ing Sor fiscal matters throush checks

proposes a

ﬂpf%&he—hﬁ&eel—a%—m-amemied and Sllba&ﬁﬂéﬂ%ﬁ%h&—%&&%&ﬂ—ﬁf%ﬁc—e{%e—ﬂﬂ}%é

WHEREAS as-part-

avor Execuiive and-appreved-bethe Common
R ' the budeet:and:

Department

WHEREAS —the-approprintion—and-budgeting svstem-is-desienedto—prevent—either the
Mavor Lxeeu%e—er—?he—@emm&m—';&aﬁahi—e&rﬁla{ﬁe Braich—frem—mwhrterst—spendires—or
appropriating sigat e : sther City-reventes—withow—theapproval
and-oversight fr ires that appropristionsand-otherspending

initatives be-made MW&HB—&M the 2poachee—semsbepesrs
and;
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WHEREAS, the 5t2e ami frmapeh -
dﬂ‘f'cah—m—p;edm : 5

o0ing threuﬂ-h—fhe—&pﬁmﬂﬁatmﬂ pmce:.% or
mherm%e ﬂﬁtlf‘briﬂg C mmnma—(_ eune#mhe—ge&e;&kpﬂhlﬁhaﬁheiaﬂeh—had—heeH&eﬁed—aml

WL RS Hin-Pecember- 2018, &fter the unexpected-and- unh&énefed revenues had heen
meeﬁed—aﬁé—a%he i ; : ;

otherwi se—appmved-b%ﬂ—‘emﬁeﬂ—éeﬂﬁei%

NOW THEREFORE. BE IT ORDAINED BY THE COMMON COUNCIL O THLE
CITY OF FORT WAYNE, INDIANA,

SECTION 1. Chapter 37. Finance and Revenues, Fhat-§ 37.045, Monthly Financial
Reports to Common lemll blldll hr: dn‘IEI'IdEL] u} add subsections D. L. and I' as follows:
Netieeto-Common-Con P Dependiture”

Jae—m:eﬁed—lﬁe—f;hﬁﬁ&r—ﬁ—ﬂmee—aﬁd Revenue eif—{he—lleﬁ—"ﬁrdj—ﬁe—kmﬁﬁd-l—(—&ée—eai
Ordinances-and-shall read-astellows:

§ 37.054 Monthly Financial Reports to Common Council. Netiee—to-Commen—Couneilof
NewNon-Appropriated-Revenue Funds Priorto Expenditure.

(A)  That the Citv Controller shall cause to be prepared and transmitted a monthly financial
report to members of the Common Council:

(B} The monthlv financial report shall include the total expenditures of the major funds of the
City for the prior month, total revenues by source received by the City of and allocated to the
major funds of the City, and vear-to-date totals of revenue and expenditures by the major funds.
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() The monthly report shall be transmitted 1o members of the Common Council by the 21*
dav ol the monthly following the month which is the subject of the report.

Ao—The G :
receiving revenue from-a-non-appropriat

W&M%&éﬁﬂfﬁ—pﬁ@i—tﬁ—ékﬂ&ﬂéﬁmsmd New Re»erme shall prcﬂrlde to-Commeon

(I3} When significant unexpected revenues (in excess of $100.000) occur the Citv Controller
will noufy Citv Council in the monthly nancial report. . The Cityv. including anv civil city
departments and divisions upon receiving revenue from a non-appropriated. non-budeeted, or
otherwise New Revenue source (New Revenue), prior to expending said New Revenue. shall
provide to Common Council {in writing) the following information;

(1) the source(s) ol the New Revenue;

(2) the date that the New Revenue was received by the City or the date (ume [rame)
when the New Revenue will be received:

{3) the Fund or Funds into which the New Revenue is or will be deposited;

{4) the total amount of the New Revenue received or expected:

(5) any restrictions attached to the New Revenue including those that impact expending

the revenue; and,

(6) 1l applicable. the City’s intended use and timetable for expenditure of the New

Revenue.

(E)  The City, including anv city departments and- divisions shall — 3
shall not-cxpend or commit to expend any New Revenue without mmp]elmq the di%lmurc
required in subparagraph A herein.

(L) Common Council shall have the right to apply to the Allen Circuit Court or Allen
Superior Court_or_any_other Court of competent and appropriate jurisdiction to assure
enforcement under this Ordinance and in so doing, Common Council, may retain qualified legal
counsel to pursuc such action. All attornev fees and other costs incurred as a result of
enforcement of this Ordinance shall be naid for by and Lhr:'rLlE'lh funds apnmpriatccl and bud Dctcd

1,]11 5 Drdm.m ce.

By a"m} %

compleied ei—eeﬁﬁﬂiﬁ‘&d—ie—pﬁﬁ—%ﬁ[ﬁrb%m_&“—ﬁ% {lr%losures—reqmreel—m—s&h

sidered ‘H}ld {'E'ﬂ"ﬂ

le by the Lm
S-a5-a resuif Gf—Fhe—GH-\—S—fﬂ-H-H-Fé—FG—E(-}m-}?-]’r



1 : {h&i 1nht to-apply to the Xlle*l i 1rcmt Lmtﬂ or Alen-Superior
2 S p e SR ; i'ef{‘emem
3 s i :

4 0 pursue am,h action-which leul counsels

5 Begp d----hmtnh funds-appropriated and the hud ot t'nr HEe- b‘» the tegal deia@ﬁ#@{—eﬂ—me
ﬁ .

7

8 SECTION 2. That the City is directed to take all action necessary and proper for the

9 || implementation of this Ordinance, including notifying all city departments, divisions. of ¢ity-
10 || operated utilities of the Ordinance and its requircments.

SECTION 3. That this Ordinance shall be in full force and effect from and afier its
12 || passage and anv and all necessary approval by the Mavor.

14
13
14 Russ Jehl, Council Member
17
18
19
20 || APPROVED AS TO FORM AND LEGALITY

21

.
s

“4
23

24 || Joseph G. Bonahoom, Attormney for City Council




BI!:L NO. {i-'l 9-_1]'5-3?
A AMENDED
REPORT OF COMMITTEE ON REGULATIONS
September 10, 2019

Tom Freisfroffer Chair

Michael Barranda Co-Chair
All Council Members

An Ordinance inserting "§ 37.05: Notice to Common Council of New, Non-
Appropriated Revenue Funds Prior to Expenditure” in Chapter 37: Finance and
Revenue, of the Fort Wayne Municipal Code of Ordinances

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO PASS DOXOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK _
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X O O (]
BARRANDA < - n ]
CRAWFORD < - = ]
DIDIER < ] ] ]
ENSLEY < ] ] ]
FREISTROFFER < - u ]
HINES < ] ] ]
JEHL < = ] ]
PADDOCK < ] ] ]
N
DATED: September 10, 2019 N ,«f”ﬁ”ft ' /f:c,@ «w;\

LANA R. KEESLING,/CI LERK
Az

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Ordinance No. G-19-06-37TAA onthe 10th dayof September , 2019

.'/f’- ‘\', o
7 il
i z/ﬁ&ﬁ-’f ;\' .rr_.r_-d "f! )«Jy M /;
LANA R. KEESLING  / / )/ VQESIDING OFFICER
CITY CLERK k/ :

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 11th
of September 2019, at the hour of “ ]' o'clock A.M. E.S.T.

..» e
/M’ fTC?hEm:LLA A,
LANA R. KEESLING, ;ﬁ]’)" CLERK
L

e
Approved and signed by me this / & —day of ST AT Fe

2019, at the hourof /- & & o'clock 9= __.EST.
"_‘W-. YIE AR
RECEIVED é 2 D{L’q
SEP 17 2019 THOMAS C. HENRY, MAYOR

LANA R. KEESLING
CITY CLERK




