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BILL NO. G-14-08-20
ORDINANCE NO. G-2[- M

AN ORDINANCE AMENDING CHAPTER 37.18
OF THE FORT WAYNE CODE TO ADD A SUBSECTION “C”.
COLLECTIVE BARGAINING AGREEMENT APPROVAL

WHEREAS, there is an expectation that a collective bargaining agreement
duly negotiated and ratified by a bargaining unit’s membership shall be presented to

Common Council for consideration in a timely manner following ratification; and

WHEREAS, there has existed instances where certain agreements have not

been filed by Administration in a reasonably timely manner following ratification.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That Chapter 37, Section 18 is amended to add a new

Subsection C, as follows:

C.  Collective Bargaining Agreement Approval. A collective
bargaining agreement between the City and a bargaining unit as provided by Fort
Wayne Code 40.23 et seq., that is subject to approval by Common Council shall be
introduced no later than the first regular or special meeting of the Common Council
following receipt of notice to the City by the bargaining unit of ratification of the

agreement by the bargaining unit’s membership.
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SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Mot

Mitch V. Harper, Council Member

A}:%’ROVEP AS TO FORM AND LEGALITY

YOS A g At
joseph G. Bonahoom, Attorney for City Council
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AN ORDINANCE AMENDING CHAPTER 37 18
OF THE FORT WAYNE CODE TO ADD A SUBSECTION “C”.
COLLECTIVE BARGAINING AGREEMENT APPROVAL

WHEREAS, there is an expectation that a collective bargaining agreement
duly negotiated and ratified by a bargaining unit’s membership shall be presented to

Common Council for consideration in a timely manner following ratification; and

WHEREAS, there has existed instances where certain agreements have not

been filed by Administration in a reasonably timely manner following ratification.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That Chapter 37, Section 18 is amended to add a new

Subsection C, as follows:

C. Collective Bargaining Agreement Approval. A collective
bargaining agreement between the City and a bargaining unit as provided by Fort

Wayne Code 40.23 et seq., that is subject to approval by Common Council shall be

introduced no later than the first regular or special meeting of the Common Council

following receipt of notice to the City by the bargaining unit of ratification of the

agreement by the bargaining unit’s membership.




City Council
Presentation
Collective Bargaining Discussion

5-27-2014



Barnacles Mischaracterization

Last Week there was a total distortion of
my review on subject of collective
bargaining

The statement that I called employees
rotting barnacles was untrue and intended
to falsely inflame the crowd

In the review barnacles referred to
inflexible work rules and outmoded
benefits

I never ever once referred to people as
barnacles

Copies of my review available tonight

Collective Bargaining is Not
a Right

By definition “rights” cannot be taken away

Collective bargaining for government employees
is a privilege granted by legislation

U.S. Supreme Court “The public employee surely
can associate and speak freely....But the First
amendment does not impose any Affirmative
obligation on the government...to recognize the
Association and bargain with it.” Smith v.
Arkansas State Hwy. Employees Local (1979)

If it was a right, Gov. Bayh could not grant
privilege in 1989 and Gov. Daniels could not
remove it in 2005 for State employees by
executive order




Economic Data

Economics is generally referred to as "The
dismal science”

Economic forecasts often wrong - ex.
Effect of Federal stimulus on
unemployment, locally PSA economic
projections

In economics no randomized double blind
scientific studies with controls as we rely
on in my scientific field of medicine

Same data may be interpreted in different
ways by reasonable honest people

Tonight we will move out of economics
and on to philosophy

Collective Bargaining
Discussion

Not an attack on employees

Loss of collective bargaining does not equal loss
of voice and dignity

93% of private sector employees and all non-
union Fort Wayne employees and all Allen County
employees and all State of IN, VA, NC, SC
employees do not have collective bargaining

Do we really believe that all these people - 90%
of workers in the US - have no voice and dignity
in their work?

City administration is the one that deals with
employees and can still give employees voice and
dignity with or without collective bargaining




City Financial Crisis Last
Year

| revenues from property tax caps 7 costs,
large budget shortfall

If no changes administration would have
had to lay off 15-20 police officers + 15-
20 firefighters + other employees, along
with dramatic benefit cuts

Or drastically decrease city services.

Fiscal task force put in many, many hours
to come up with a solution

LOIT Tax Increase

Few complaints from taxpayers because council
explained that it was unavoidable

Multiple false newspaper criticisms from union
leaders. Sofia Rosales-Scatena said we “misled
the citizens of our community about the true
intentions of use of the majority of the LOIT
funds.” “This begs the question if this fund was
really necessary....”

Claims refuted by PS Director Rusty York and
Chief of Police Garry Hamilton. "We strongly
disagree with positions taken by the PBA
representative.”




City Council

To avoid layoffs and big cuts, City Council
took the political heat of increasing taxes
to save employees

If we only wanted to cut wages/benefits,
City Council could have done absolutely
nothing

Then, Mayor would have had no choice
but to do all these big cuts to balance the
budget

Only City Council had power to increase
taxes and save city employees from a
great deal of pain

City Council Action

No Layoffs
Some modest benefit cuts
New Police and Fire Academy

Marked increase funding for roads
and parks

Does this sound like a body that
wants to attack employees?




? Why not keep collective
bargaining and fix problems?

« Answer — any reform very difficult
under collective bargaining.

= Modest benefit changes last year

e Criticisms that spousal exclusion and
sick time changes unfair even though
that saved jobs

e Lawsuit against Fort Wayne by IBEW
contends all rules not followed under
collective bargaining ordinance when
changes made

IBEW Suit

Mayor, Administration and City Council all agreed
that benefits (developed under collective
bargaining) were excessive. City Council vote to
cut back was unanimous

Modest benefit cuts were the kindest, gentlest
scalpel cut that could have been made

Extensive communication at multiple Council
meetings that cuts unavoidable to prevent layoffs
IBEW lawsuit demonstrates why piecemeal
scalpel approach won’t work

Now because we have collective bargaining this
will cause another expense to taxpayers to
defend City in IBEW suit




Newspaper Quofte

“With exquisitely masochistic
timing, one of the nine unions
representing city government
employees has just made an
eloquent argument for its own
demise.”

e K. Leininger 5-20-2014

Better Question

« Why do we want to keep collective
bargaining?

» Disadvantages to City of granting
collective bargaining privileges far
out weigh advantages from the
taxpayers point of view




Why Does The City Want

Wages and benefits sometimes above market
rate

Inflexible work rules
To pay union presidents to do only union work

Benefits that taxpayers who pay the bills don’t
have

Expensive negotiations with 9 unions/11divisions

Arbitration and lawsuit costs under complex rules
of collective bargaining

Compulsory union membership for professional
engineers

Open job or promotion must go to most seniority
not best qualified

If Reform Desired

= Then only good choice is to repeal
collective bargaining ordinances.

« But what happens in jurisdictions
without collective bargaining?




Collective Bargaining Totally
Prohibited Public Unions N.
Carolina

Toni Davis, communications director SEANC
union states “ without collective bargaining, there
are still unions. But the unions do more political
lobbying for laws and causes.”

Executive director of NC's League of
Municipalities, Paul Meyer, says “no collective
bargaining has contributed to fiscal responsibility
and 99.5% funded pensions” because “we
haven’t been chewed up by negotiations or
collective bargaining agreements.”

Beverly B. Thomas, public affairs director
Durham, NC states “given the recent economy,
collective bargaining wouldn’t have helped
wages.”

We researched benefits in several NC cities and
benefits were very similar to Fort Wayne’s

Allen County Commissioner
Nelson Peters

Significant collective bargaining
experience in public and private sector

1700 employees of County, “level of
competence....much the same as that of
our city counterparts”

“Similarity of work between city and
county” led to “successful consolidating
departments” in 4 divisions

“Our departments, elected officials, and
employees accomplish their goals without
the burden of time consuming, expensive
collective bargaining all to the benefit of
the taxpaying public”




Indiana Abolished Collective
Bargaining 2005

Gov. Daniels “Collective bargaining reform helped
us in a thousand ways. It was absolutely central
in our turn around here.”

Increased flexibility allowed 1 government
efficiency by centralizing administrative facilities,
outsourcing operations such as prison food
services, and reorganization of work functions.

Merit based system instituted to reward high
performing employees

Spokeswoman Jane Jankowski stated “these

actions were aided by the fact that there was no

collective bargaining to slow the process.”

gaﬁpayers have saved “hundreds of millions of
ollars.”

Wisconsin Rolled Back
Collective Bargaining - 2010

Savings thus far $3,161,528,558

Reforms allowed aligning staff with service needs,
pay for performance, and increased flexibility to
adapt to changing conditions

Property taxes actually went down
Wisconsin went from budget deficit to surplus
e Source

Wisconsin Government Website:
http://walker.wi.qov/wisconsin-
priority/reforming-government/reforms-
and-results




Decision Ultimately Based on
Governing Philosophy

= Gov. Bayh - moderate Democrat -
grants collective bargaining
privileges 1989

=« Gov. Daniels - moderate Republican
— Abolishes 2005

» Both men looked at same facts in the
same state and came to exact
opposite conclusions based on
governing philosophy

Have We Taken Enough Time?

Gov. Daniels abolished collective
bargaining on second day of first term
Issue under consideration since financial
crisis revealed excesses due to collective
bargaining

Debate now at Council, immense input
from citizens for and against

We are taking more time and more input
than Gov. Bayh or Gov. Daniels

Majority of people in IN must have
approved of Gov. Daniels decision because
he was easily re-elected




Greater Ft. Wayne Inc Position

GFW Inc is possibly a more political body than City
Council in that they try to please everyone

Advocacy board difficulty even deciding to take
position

Advocating Right to Work legislation they strangely
had difficulty deciding this position on collective
bargaining

Opinion was not unanimous, membership not
polled, even Executive Board members not aware
position being taken until read about in newspaper

Proposing more study is way of not really taking a
position but appearing to

Why not Study and Delay
Decision?

= Decision will be philosophy
driven

= Gov. Bayh and Gov. Daniels
could study same facts for 30
years and vote would be 1 to 1
on public collective bargaining




Why not Study and Delay
Decision?

Change like this not usually amenable to
reasoned debate -
e Ex. In Right to Work debate, IN Democratic

State legislators fled to Illinois to hide out and
prevent any discussion or vote

e Ex. - Wisconsin roll back more notable for
acrimonious name calling and strife than
thoughtful discussion

Debates on these issues degenerate to

arguing, not discussing, and attempts at

obstructin%, not investigating whetner
change is beneficial

Why not Study and Delay
Decision?

Change like this gut wrenching and better
decided win or lose quickly to move on

Study and delay will lead to

e Paralysis by analysis

e Or death by committee

Citizens input massive in favor of both
sides.

e Economic data has been debated

Council has all it needs to decide and vote
now — positions 6 months from now, or 6
years from now would likely not change




Conclusions

» City will always have to pay market
rate wages/benefits to get
employees

City jobs should be secure in a
growing city

No reason to think employees will be
treated more unfairly than the 500+
non-union City employees who have
good wages and benefits

Conclusions

Worst cut is no job, no benefits, no
pension

That happened in Detroit and California
cities due to excesses under collective
bargaining

Next financial crisis already on its way
with possible personal property tax
elimination (potential $12.7 million |
revenue to city)

With collective bargaining repeal, the City
gains flexibility to get best services at
market rate. There is only so much
money available to run the City




What this Debate is NOT:

= This is not a criticism of city employees
and is not about demeaning the important
work they do.

This is not about taking away jobs or pay

This is not a criticism of Mayor Henry who
has done as good a job as possible
keeping costs down with hindrances of
collective bargaining. The point of this is
to allow Mayor Henry, his managers, and

efficiently.

What this debate is NOT:

« This is not just a political or
Republican issue. In 2012,
Democrat governors in 11 states
pushed for collective bargaining
reform to save taxpayers money.

= This is not a criticism of anything
except the collective bargaining
process




This debate and vote IS ABOUT:

Determining what is best for the health of
City of Fort Wayne and all of its citizens

Looking to the future of Fort Wayne

We cannot be near sighted or so focused
on self interest that we do what is easy

Fort Wayne is doing well now but we
believe we can do even better

We believe limiting collective bargaining is
what is best for the taxpayers
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Getting the Facts

“From the beginning, I’ve been concerned by the rushed approach and nature of the
three collective bargaining ordinances that have been presented.” — Mayor Tom Henry

WHAT THE COUNCIL HAS BEEN WILLING TO SPEND MONTHS ON TO
GET THE RIGHT ANSWER:

» Sidewalk Snow Removal

= Strip Club Policy

*  Smoking Ordinance

= Pocket Parks

= Dangerous Dog Bite Policy

= Trees ; )
» Health Insurance Benefit Changes
= Farly elimination of Inventory Tax

WHY ARE WE DEVIATING FROM OUR NORMAL COURSE OF BUSINESS
AND RUSHING THIS THROUGH WITHOUT STUDY, UNBIASED DATA,
PUBLIC INPUT AND DIALOGUE?



Ending Collective wmam&a:m”
Study Needed

Important Questions to Ask:

» Which system is more efficient and productive?

= Which provides the best service at the lowest
cost?

» What about worker morale and absenteeism?
= Are promotions and discipline fair?

» What are city budget and tax projections if
nothing changes?



Ending Collective Bargaining:
Study Necessary

“If such a study is
feasible and either
side declines to
participate, the
public should not
hesitate to draw its
own conclusions
about the sincerity
of their respective
arguments.”

- Kevin Leininger

Your Town. Your Voice.

2 es~entinel .com

| Thursday, Way 22,2014 - 8:46 am
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Bargaining debate could use a little more
“time -- and a few more facts

- If they're sincere, both sides will
~agree to objective study of public
 unions’ impact

By Kzvin Lenmnger of The Hews-Sentinel

http://www.news-sentinel.com/apps/pbcs.dll/article? AID=/20140522/NEWS/14052993 3/1041/
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File/The Journal Gazette

Fort Wayne Mayor Tom Henry, seen here speaking before the Rowntown
Rotary in January, today called for a study commission to determine the
. facts about collective bargaining.

Last cmamﬁa” Fay 23,2014 228 p.m
Mayor seeks study commission on
collective bargaining

“Our community has been
pulled into an unnecessary,
divisive issue that -
threatens the collective
bargaining rights of our
award-winning City
employees...I recognize
that we must keep pushing
harder for even higher
performance, for even
more productivity, to
innovate more and find
more efficiencies and
savings. But, we must do
this as we’ve been doing it
— together.” |

- Mayor Tom Henry



Summary

Mayor Tom Henry calls for commission to study bargaining
1Ssue | |

Kevin Leininger, News-Sentinel, states that the bargaining
debate could use more time and facts

The end of collective bargaining has slowed the economies
in Wisconsin and New Jersey

In Fort Wayne, the South West Area Partnership voted a 90
percent majority to support Collective Bargaining



WE ARE STRONGER TOGETHER
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WE ARE A LEADING CITY
Wayne Works Together and Wins
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mcumzo_j Fiscal Management

Since 2008, We (Mayor, City Council, and employees)have:




Superior Fiscal Management
Over $16.8 Million saved since 2008.

Examples

-




Strong Financial Position

Scheduled City debt reduction of 41% by 2015
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Another Balanced Budget (in miliions)
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igh Quality City Services: Award Winning
CITY AWARDS & ACCOMPLISHMENTS
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CITY AWARDS & ACCOMPLISHMENTS (cont.)
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CITY AWARDS & ACCOMPLISHMENTS (cont.)
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CITY AWARDS & ACCOMPLISHMENTS (cont.)
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CITY AWARDS & ACCOMPLISHMENTS (cont.)

i

= S -

e

=

S




CITY AWARDS & AC

COM

PLISHMEN




CITY AWARDS & ACCOMPLISHMENTS (cont.)
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Fort Wavyne Citizens Give City Services Hig
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Continue to Pursue Productivity Gains
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2013 Property Tax Expenses
by Series




013 Property Tax Expenses




oing More with Less
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Doing More with Less

More Demand for Servi

ces




Doing More with Less
Analysis (Non-Public Safety) for the period

Headcount
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Doing More-Productivity Rising
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. Aqua North added 8,600 customers in 2008 and Aqua SW will add 12,500 customers in 2015.



City Employees Save a Million
ontracted Street Light Repair
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By bringing contracted work back to city personnel we have been able to
reduce our yearly contract to levels not seen since 1999!



Doing More with Less, and Saving Money
Operational Savings in Traffic Operations







Outperforming the Competition




.

i

i




eating the Competition
Trash Collection Rates
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*Per month unless specified
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LOIT Rate Comparison
by County
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City of Fort Wayne Fiscal Policy Project — March 2013



Public Safety Pay Is Not
arket*
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Of 100 most populous cities, Fort Wayne has the 7t" lowest base pay, 4fF database



City Union Hourly Wages Lower
tha e Sector
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How Leading Companies are Successful
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Focus on Employees to Achieve Superior Performance
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etain and Reward

Motivate, R
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, healthcare coverage;
On-site fitness centers and day care
centers; and full kindergarten program

s

e
e

*Employees can see primary care doctors and pick up prescriptions
**Flexible User Shared Environment-Employees can sit and work wherever



Focus on Output

Not Input
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THEN: You stick with what works: WORKING TOGETHER
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Public Hearing Date, if applicable

Read the first time in full and on motion by Councilman__AM &\~ H:-y'per ' s

Read the second time by title and referred to the AP
Committee. Read the third time in full and on motion by Councilman
MMt Koy pov __, placed on passage by the following vote:

AYES NAYS ABSTAINED ABSENT
TOTAL VOTES 3 L 1
BENDER iy o -
CRAWFORD I o L
DIDIER o .
HARPER s - - -
HINES L - - L
JEHL S - L -
PADDOCK e - - L
'SHOAFF i . - o
%

SMITH . - - N
’ 4-234 4»‘45—4 édz‘—‘éfv

DATED:
SANDRA E. KENNEDY CITY CLERK/

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

(ANNEXATION)(APRRORRIATION). (GENERAL) (SPECIAL){ZONING) ORDINANCE
(RESOLUHON) NO._G-2)-1Y onthe 2% day of

PR I <A Wi

SANDRA E. KENNEDY PRI§SIDING OFFICER

CITY CLERK .

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 2&“’. day
of Stﬂw P , 2014, at the hour of ll: 15 o'clock & iy .ES.T.

M £ @VMZ,

SANDRA E. KENNEDY, CITY CLERK

'

Approved and signed by me this __ 2 & ?Téy'of ' \_(;’/”’f,q K(/z

2014, at the hour of Z-er oclock j/
° -—/AA
THOMAS C. HENRY, MAYOR /
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COMMITTEE ON REGULATIONS yatrl 7
SEPTEMBER 2, 2014

Mitch Harper, Chair
Thomas Didier, Co-Chair
All Council Members

AN ORDINANCE amending Chapter 37.18 of the Fort Wayne Code to add a

Subsection “C”, Collective Bargaining Agreement Approval. COMMITTEE ON
REGULATIONS HAVE HAD SAID Ordinance under consideration and beg leave
to report back to the Common Council that said ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK



BILL NO. G-14-08-20

REPORT OF COMMITTEE ON REGULATIONS
SEPTEMBER 23, 2014

Mitch Harper, Chair
Thomas Didier, Co-Chair
All Council Members

AN ORDINANCE amending Chapter 37.18 of the Fort Wayne Code to add a
Subsection “C”, Collective Bargaining Agreement Approval. COMMITTEE ON
REGULATIONS HAVE HAD SAID Ordinance under consideration and beg leave
to report back to the Common Council that said ordinance

DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK



BILL NO. G-14-08-20 f/g/é/

REPORT OF COMMITTEE ON REGULATIONS
SEPTEMBER 16, 2014

Mitch Harper, Chair
Thomas Didier, Co-Chair
All Council Members

AN ORDINANCE amending Chapter 37.18 of the Fort Wayne Code to add a
Subsection “C”, Collective Bargaining Agreement Approval. COMMITTEE ON
REGULATIONS HAVE HAD SAID Ordinance under consideration and beg leave
to report back to the Common Council that said ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK



BILL NO. G-14-08-20 i
/(4

REPORT OF COMMITTEE ON REGULATIONS /e e/
SEPTEMBER 9, 2014

Mitch Harper, Chair
Thomas Didier, Co-Chair
All Council Members

AN ORDINANCE amending Chapter 37.18 of the Fort Wayne Code to add a
Subsection “C”, Collective Bargaining Agreement Approval. COMMITTEE ON
REGULATIONS HAVE HAD SAID Ordinance under consideration and beg leave
to report back to the Common Council that said ordinance '

DO PASS DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK



